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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND EIGHTY-SIXTH MEETING 

SAN ANTONIO, TEXAS 

JANUARY 13 - 16,2003 

The 186th meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Chairman Jim Fensom at 8:30 a.m., Wednesday, January 15,2003. Council members in 
attendance were: 

VOTING MEMBERS 
Irbv Basco .............................................................................................................................. Texas 
Karen Bell ............................................................................................................................ Florida 
Roy Crabtree ............................. Regional Administrator, NMFS - SERO, St. Petersburg, Florida 
Maumus Claverie ........................................................................................................ Louisiana 

...................................................................................................................... Dan Dumont Alabama 
James Fensom .................................................................................................................... Florida 
Myron Fischer ............................................................................................................... Louisiana 
Karen Foote (designee for James Jenkins) ...................................................................... Louisiana 

........................................................................................................... Joe Hendrix ............. Texas 
.................................................................................................................. Vernon Minton Alabama 

Julie Morris ........................................................................................................................ Florida 
............................................................................................................................. Hal Osburn Texas 

William Perret (designee for William Walker) ............................................................. Mississippi 
David Saucier ............................................................................................................ Mississippi 
Bobbi Walker ................................................................................................................. Alabama 
Roy Williams (designee for Ken Haddad) ............................................ FWC, Tallahassee, Florida 
Kay Williams ........................................................................................................... Mississippi 

NON-VOTING MEMBERS 
Columbus Brown (desimee for Sam Hamilton) U.S. Fish and Wildlife Service, Atlanta, Georgia 
Doug Frugt (designee 6 r  Sam Hamilton) .... U.S. Fish and Wildlife Service, Ocean Springs, MS 
LT John Sherlock (designee for RADM Roy J. Casto) ...... 8th CG Dist, New Orleans, Louisiana 
Larry Simpson ................. Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 

STAFF 
...................................................................................................... Anne Alford Travel Coordinator 

Steve Atran .............................................................................. Population Dynamics Statistician 
Tim Goode .................................................................................................................... Economist 
Peter Hood ........................................................................................................ Fisheries Biologist 



.......................................................................................... Trish Kennedy Administrative Assistant 
............................................................................................................... Tony Lamberte Economist 

Mike McLemore ..................................................................................... NOAA General Counsel 
................................................................................................. Wayne Swingle Executive Director 

OTHER PARTICIPANTS 
Pam Baker ............................................................ Environmental Defense, Corpus Christi, Texas 
Paul Choucair ....................................................................................................... Rockport, Texas 
Terry Cody ....................................................................................................... Rockport, Texas 
Page Campbell ...................................................................................................... Rockport, Texas 
Maydele Donnelly ................................................................................................. Washington, DC 
Billy Fuls ...................................................................................................... Corpus Christi, Texas 
Gilberto Gallardo ................................................................................................. Galveston, Texas 
Juan Garza .................................................................................................... Corpus Christi, Texas 
Jennifer Lee ...................................................................... NMFS-SERO, St. Petersburg, Florida 
Wayne Lee ......................................................................................................................... SAFMC 
Tom McIlwain .......................................................................... NMFS, Pascagoula, Mississippi 
Russell Nelson .......................................................................................... Oakland Park, Florida 
Karen Raine ...................................................................... NMFS-SERO, St. Petersburg, Florida 

...................................................................................................... Mike Ray TPWD, Austin, Texas 
Cynthia Sarthou ............................................................................ GRN, New Orleans, Louisiana 
Venice Scheurich ........................................................................................ Corpus Christi, Texas 
Bob Spaeth .................................................................................. SOFA, Madeira Beach, Florida 
Perry Trial ................................................................................................... Brownsville, Texas 
Bill Tucker ........................................................................................................ Dunedin, Florida 
Donnie Waters ............................................................................................... Pensacola, Florida 
Jim Weaver (designee for Roy Crabtree) .......................... NMFS - SERO, St. Petersburg, Florida 
Wayne Werner ............................................................................................ Galliano, Louisiana 

. . ........................... Mina Williams ; .......................................................... Cofpus Christi, Texas 
Lany Yarbrough ......................................................................... USCG, District 7, Miami, Florida 
Bob Zales, I1 ..................... Panama City Boatmen's Association (PCBA), Panama City, Florida 

Chairman Jim Fensom read the opening statement and requested voice identification. 

Adoption of the Agenda 

The agenda was adopted with the following revisions: Mr. Fensom agreed that it would be 
beneficial to move reef fish to a later time and move shrimp immediately after public testimony 
and mackerel before reef fish. 

Approval of Minutes 

The minutes of the November 14-1 5,2002 Council Meeting held at the Westin Beach Resort in 
Key Largo, Florida were adopted with the following changes: Mr. Brown related that on page 
62, in the second sentence, Mr. Dale Hull should be "Mr. Dale Hall". Mr. Hendrix asked to be 
added to the list of voting members present at the November Council meeting. Mr. McLemore, 
for Mr. Grimes, made changes on page 15, 4h paragraph from the bottom to add "for shares" 
after the word "system" and on pages 39 and 43 change "National Standard Guidelines" to 
"NMFS Operational Guidelines". 



Public Testimony 

Cooperative Shrimp Closure 

Pam Baker, Corpus Christi, Texas, representing Environmental Defense (ED), read a statement 
supporting the Texas closure noting that it would protect Kemp's Ridley turtles (See 
Attachment 1). She had three recommendations, 1. to re-evaluate the management plan for the 
Gulf shrimp fishery; 2. protect the Kemp's Ridley turtles; and 3. to conduct the appropriate 
regulatory analyses before deciding to eliminate the Texas closure. 

Marydele Donnelly, Washington, D.C., representing the Ocean Conservancy (OC), noted that 
the OC supported the Texas closure. She believed that shrimp fishing was problematic for sea 
turtles and OC was trying to find a solution to this problem. She stated that thousands of 
strandings had occurred since the current rules went into effect in 1994, due to non-compliance, 
incorrect use of turtle excluder devices (TEDS), failure of TEDs openings being large enough, 
and multiple recaptures. She noted that the 2001 and 2002 Texas closure resulted in decreased 
in sea turtle mortality. She added that turtle strandings had been below the average for the past 
few years. In 2002, she reported that NMFS had stated that it was unlikely that there are 
substantial economic benefits or decrease in adverse economic benefits in suspension of the 
Texas closure. She explained that the enforcement of the Texas closure only to 9 miles was 
more difficult that if the Texas closure extended to 200 miles. The OC urged NMFS to conduct 
a Section 7 consultation on the suspension of the Texas closure due to the impacts on the five 
endangered sea turtles. She pointed out that the new NMFS biological opinion stated that 
shrimp fishery interactions with turtles were far higher than estimated, even with improvements 
in TED regulations. The biological opinion estimated there would be 155,000 Kemp's Ridley 
interactions with the potential for 4,100 dead turtles. She expected that if the Texas closure was 
suspended there would be increased effort by boats that normally did not fish in Texas waters. 
She felt that the increase effort would increase the turtle interactions. 

Mr. Perret, asked what was the source for the citing of increased fishing effort. He noted that 
he participated in the Shrimp Advisory Panel (AP) meeting where members stated they were 
fishing less due to the high cost of fuel. Ms. Donnelly responded that the increased effort would 
be from the Texas boats that would normally not be able to fish beyond the 200 mile closure 
would fish inshore. Mr. Perret noted that if that were the case, then there would be a decrease 
in effort in western Louisiana. Ms. Donnelly explained she was also referring to the small 
shrimp boats that would not fish at all during the Texas closure. 

Ms. Walker asked for further clarification on the 155,000 interactions that could occur if the 
Texas closure was suspended. Ms. Donnelly clarified that in the entire southeastern shrimp 
fishery it was anticipated that there would be 155,000 Kemp's Ridley interactions, i.e., from the 
North Carolinal'irginia coast line down to the TexasIMexico coast. Of those, it was estimated 
there would be 4,100 deaths from those interactions. 

Mr. Fischer, asked if the interaction projections were available for the Texas state area and 
could it be shown how many interactions were predicted withlwithout the Texas closure. Ms. 
Donnelly responded that the projection data was not estimated by state. She stressed that the 
new projections were based on the new TED regulations that would require a larger opening. 

Cynthia Sarthou, New Orleans, Louisiana, Executive Director of the Gulf Restoration Network 
(GRN), stated that GRN felt that the suspension of the Texas closure would be a violation of the 
National Environmental Policy Act (NEPA). 



Wilma Anderson, Aransas Pass, Texas, Executive Director of the Texas Shrimp Association, 
(TSA) stated that TSA supported the 2003 Texas closure to the 200 mile limit. She noted that 
at the time of the Texas closure opening, the shrimp were primarily located in zones 20 and 2 1 
in the mid and south section. Therefore, she asked for assistance from Mr. Osburn and Texas 
Parks and Wildlife (TPWD) to set the closure dates May 1 5th through July 1 6th. The NAVY does 
mine sweeping operations off the Padre Island National Seashore. Last year the operations 
occurred at the time of the Texas opening and after a few days the NAVY could not find some 
of their mines, two washed up on the beach. An agreement was made that the NAVY would 
conduct their operations fiom May 1 5th to July 5th. The second problem with the Texas closure 
was the Aransas Pass, Tom Brown Harbor, would be the site for the largest king fishing , 
tournament form July 1 lth through the 13th. They were expecting over 80 boats and do not want 
any conflicts or collisions. Regarding the Section 7 consultation requirement, TSA was in 
agreement that one should be conducted. Often the shrimp fishery was to blame for the sea 
turtle strandings. The TSA monitored strandings and noted that the numbers were the same 
before and after the closure. If the shrimp fleet was really at fault then the shrimp industry 
should be included in the research that landings were trawl related. 

Mr. Perret asked why limit the dates of the Texas closure when the weather conditions and 
status of the juvenile shrimp were undetermined. Ms. Anderson responded that when the 
tournament boats, NAVY boats, and shrimp boats were all active at the same time, the shrimp 
industry was still the only boats blamed for the turtle strandings. She felt that by dividing the 
time in the water, each entity would share in the blame for the strandings. 

Mr. Osburn asked if the kingfish tournament boats would fish inside of 9 miles and the shrimp 
fleet would fish beyond 9 miles why would there be a conflict. Ms. Anderson responded that 
often the shrimp were located inshore during the Texas openings. She stressed that the Aransas 
Channel would be very busy with boats attempting to get through the jetties. Mr. Osburn asked 
if there was a history of the kingfish tournament and interaction with the shrimp industry. Ms. 
Anderson responded that the tournament was usually held in Port O'Connor or Padre Island. 

Mr. Fischer asked how the turtles were stranded during the Texas closure. Ms. Anderson 
replied that she did not know how the turtles were stranded other than reading the monitoring 
reports. She noted that the media always blamed the shrimp fleet. She pointed out that the 
Coast Guard reports show that very rarely were turtles found in nets. 

Mr. Osburn asked if the shrimp fishermen were not going to fish due to the high price of fuel. 
Ms. Anderson replied that the person who spoke at the Shrimp AP meeting said that if there was 
no closure then he could not afford the fuel to fish 9 miles. 

Mr. Zimmerman, Port Isabel, Texas, stated that his captains favored the Texas closure. Last 
year he had spoken against the Texas closure and his captains were upset with him. He stressed 
that the shrimp fleet was in dire financial status and if there was no relief then the fishery would 
not be around next year. The shrimp fleet was in the worst condition he had ever seen since 
entering it in 1953, especially because there was no control over the market. He expressed that 
shrimp imports were killing the market. He felt that limited entry was the only was to compete 
and keep the domestic industry alive. He always supported a full Texas closure, even though 
Louisiana preferred the smaller shrimp. He stressed the industry was in trouble especially his 
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repair yard, where the staff was down to 10 percent. There was a strong need for a buyout 
program. Those persons who broke the law fishing within boundaries were the persons who 
made money last year. 



Mr. Simpson expressed concern that the number of shrimp permits issued was very low asked 
Mr. Zimmerman if he knew why the shrimpers were not applying for their permits. Mr. 
Zimmerman responded that through the efforts of TSA many Texas boats were registered. 
Right now, the price of fuel was so high that the boats could not afford to apply for the permits. 
He reported that he used 60,000 gallons of fuel each year and preferred 70-80 cents per gallon. 
Currently, fuel prices were approximately $1.10 per gallon, which consumed most of the 
operating costs and profits. A federal permit was only necessary to fish in federal waters so 
some vessels may not be in a hurry to apply. He noted that the Vietnamese had over 1,000 
vessels and those were usually the larger ones. He heard that off Louisiana there were already 
four sinkings and three burnings all total losses, signs of what was happening in the fishery. 

Mr. Basco recalled that Mr. Haby reported that it cost the shrimpers 90 cents to catch $1.00 
worth of shrimp and asked how that translated into pounds. Mr. Zimmerman responded that 
in the last 10 years he was satisfied if he caught $1,000 worth of shrimp per night. When the 
imports came in so fast and collapsed the market, he was missing about $1 .OO per pound to break 
even. He just refinanced his boat to pay for repairs and he was unsure he would have enough 
money for fuel. There was a bill proposed for Texas to raise the license fee by 10 percent to 
raise money for the Texas agricultural department to market the wild caught shrimp. Noting that 
the wild caught shrimp tasted better, a niche in the market was necessary. Currently he was 
clearing 30 cents per pound. 

Mr. Dumont asked how a Gulf-wide closure would affect the market compared to the Texas 
closure. Mr. Zimmerman responded that the largest problem was what to do with the crews 
during the Gulf-wide closure. The good captains could be advanced money during the Gulf- 
closure. Also, during a Gulf-wide closure the boats could all fish in the state waters and not 
have to spend so much in fuel to transit to Louisiana or Florida, noting that it took four days to 
transit to Florida. He always supported a Gulf-wide closure. 

Mr. Dumont asked if it would be better to land the smaller shrimp to compete with the import 
market. Mr. Zimmerman responded that the 21-25 or larger shrimp increased by $1.00 per 
pound. Therefore, he was better off to land the larger shrimp, while continuing to catch the 
smaller shrimp as well. He stressed that if the ponds stopped using antibiotics then there would 
be a disease problem again. He suggested that the Council request that the Food and Drug 
Administration (FDA) do more inspections of imports. 

Mr. Perret noted that in the original Shrimp Fishery Management Plan (FMP) there was a 
proposal for a Gulf-wide closure that was rejected. The basis for the rejection was that it would 
disrupt the entire Gulf shrimp fishery and the need for various sized shrimp. He pointed out that 
a vote of 8 of 10 of Shrimp AP members voted for no closure. Mr. Zimmerman explained that 
only three of the Shrimp AP members were from Texas but all of the members were frustrated 
with the shrimp industry's situation. 

Mr. Hendrix asked if he had a sentiment of the industry's desire to limit effort. Mr. 
Zimmerman responded that the industry did not want more regulations or individual 
transferrable quotas (ITQs) but there was a need for limited entry. He supported the free 
enterprise plan of letting the best fisherman survive. 

Mina Williams, Corpus Christi, Texas, stated she was in favor of the Texas closure to protect 
the Kemp's Ridley turtles. She added that she was a member of the Shrimp Advisory 
Committee for TPWD and a retired school teacher who had devoted great time to saving the 
turtles. She provided a written statement (see Attachment 3). She stressed that the Kemp's 



Ridley turtles came to shore to nest during the period of the Texas closure. She pointed out that 
there was a record 38 nestings of Kemp's Ridley turtles in Texas. 
Venice Scheurich, Corpus Christi, Texas, stated she was a lifetime resident of Texas and her 
family had been on the Gulf for 6 generation. She and her family enjoyed shrimp dinners and 
she volunteered at the Padre Island seashore to help with turtles. She supported the Texas 
closure to protect the Kemp7s Ridley turtles during their breeding periods. She provided a 
written statement (see Attachment 4). Tourism to see the turtles was growing and those tourist 
ate shrimp. 

Ivo Goga, Brownsville, Texas, TSA member, stated he was President of Campeche Seafood 
Products, LTD a national shrimp marketing company based in Brownsville, Texas. He noted 
that his family owned commercial shrimp vessels that were managed by his brother. He favored 
the 200-mile Texas closure that would continue to deliver the necessary sizes to meet the 
national market demand. Although, he was concerned with the five-mile closure in the southern 
zone it appears that this particular year, 2002 that indeed a sufficient volume of medium and 
small sized shrimp were obtained. Most buyers were interested in the larger Gulf sized shrimp, 
16-20s, 2 1 s, 26s, 3 1 s. With his particular company, even though he needed small and medium 
shrimp for production, the larger shrimp were the ones he ran out of the earliest in a given year 
because there was so much focus by the wholesale distributors to buy large sizes for the 
restaurant trade. He felt that opening the Gulf outside the state waters would jeopardize the 
delicate balance of sizes, and in his opinion, would shift production to much smaller sized where 
there was inadequate market support, poor quality issues in terms of product specifications and 
very fierce and low priced competition fiom imports. He was aware the industry was struggling 
as his business and that this was not the year to gamble and try such a dramatic change. 
Currently, there was a lack of credit for the industry to buy fuel or marine supplies. He company 
had five boats that were considered assets but could not be sold He had five boats and he might 
be interested in selling one to create cash flow but that boat was not of value. The industry 
needed government assistant such as fuel subsidies, or buy-out programs. The industry was 
already taxed by using TEDs and bycatch reduction devices (BRDs). He did not believe the 
import prices would increase. He felt that closures in the western Gulf would be helpful to the 
market by providing larger shrimp. The 80-100 count shrimp prices were low and he did not 
expect the price to increase. He felt that the small shrimp sector should be reorganized so the 
shrimpers would benefit not just the buyers. 

Mr. Osburn pointed out that Mr. Goga was on the Texas Shrimp Advisory Committee. He 
asked if he was able to catch the small and medium shrimp in the spring outside the five-mile 
closure. Mr. Goga responded that he met the market demand for small shrimp in the summer 
and the fall. Mr. Osburn noted that after the July opening of the five mile closure the vessels 
could fish but with gear restrictions. Mr. Goga explained that he packed the small shrimp fiom 
August through December. He was concerned initially with the Texas season and did not recall 
doing business with any fishermen shrimping within the five-mile area that made the gear 
changes. He believed that hardly anyone fished inside there. The inventory for small and 
medium shrimp was built up from July through December and he was pleased with the 
production of small and medium shrimp in the fall but that was not seen every year. This year 
the sizes of shrimp were dispersed evenly but he did not know if that would occur every year. 
His clients preferred to import the smaller fish and purchase larger domestic shrimp. 

Mr. Hendrix asked Mr. Goga if he felt that domestic producers would be able to compete with 
the imports with smaller or larger shrimp. Mr. Goga responded the domestic fleet would need 
the larger shrimp. He sold his shrimp in the northern area such as New York. The farmed 



shrimp cannot reach the counts under 10, 12, 15,20 and maybe 21 but at larger than 21 the 
imports can be purchased. 

Mr. Fischer asked if the domestic market needed the larger shrimp to survive, and the Gulf 
closure was a possibility, would he support a concept of allowing the smaller boats to fish from 
say three to nine miles out. Mr. Goga responded that he was not familiar with the smaller boat 
design and noted those boats would have a smaller operating costs. He felt that a real 
restructuring of the shrimp industry was necessary. The small peeled shrimp market reports to 
him that they cannot compete with the import market both with price and quality. He stressed 
that the Council must look at the greater good and that was sustainability and sacrifices must be 
made. 

Mr. Saucier asked Mr. Goga how he felt about a limited entry system in the shrimp industry. 
Mr. Goga responded that he felt there was too much capacity in the fleet and a reduction was 
necessary. He supported a limited entry system. 

Charlie Sanchez, recently retired from U.S. Fish and Wildlife Department and was involved 
in the Kemp's Ridley turtle recovery program since 1992. He stressed that the recovery of the 
Kemp's Ridley turtles was a cooperative effort with the Mexican government, the state of 
Tamaulipas, the state of Texas, the NMFS, the National Fishery Institute, the TSA, and the Gulf 
Council. Sea turtle nestings increased from 700 in the early 1970s to over 6,400 nestings in 
2002 in the state of Tamaulipas. There were 35 nestings on South Padre Island, Texas. He felt 
this was a perfect showcase of how a collaborative effort could work for the betterment of a 
species while not disrupting the economics of the shrimp and fishing industries. 

Mr. Basco asked if there was a way to determine the death of a Kemp's Ridley turtle. Mr. 
Sanchez responded he did not know how to determine the death of the turtle unless it was 
actially dead in the net. He noted that the NMFS was responsible for noting the cause of death 
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of the turtle while in the water and U.S. Fish and Wildlife was responsible for the turtles when 
they came ashore. 

Les Hodgson, Brownsville, Texas, stated he was a processor, shrimp buyer, and co-owner of 
March Sales, Inc. that was in business since the 1970s. He was involved with the shrimp 
industry since the 1960s. He believed the shrimp industry was down to only producing 12 
percent of the shrimp consumed in the U.S. For the first time ever, shrimp surpassed canned 
tuna as the number one seafood item in the U.S. The increase in shrimp was from shrimp farm 
imports. He stressed that his marketing and processing practices were established around the 
Texas closure. The European Union (EU) began strictly testing the imported shrimp for illegal 
antibiotics from products coming from certain countries and blocked the import of those shrimp 
which were now being marketed in the U.S. Just yesterday, fiom the ABC News Wire stated 
that Vietnam, one of the largest shrimp producing countries, was found to have 22 containers 
with drugs. The EU tests were much stricter than the U.S., therefore, the U.S. imports could be 
more contaminate. He quoted that one in four shrimp consumed in the U.S. last year were 
product of Thailand. He strongly favored the Texas Closure. 

Ms. Bell asked who supplied the EU market if the EU would not buy shrimp that were raised 
with antibiotics. Mr. Hodgson responded that the shrimp were provided by all countries that 
were not banned. He added that the U.S. shrimp exported were taxed with a 20% duty, thus the 
price prevented the U.S. fleet fiom competing for the EU market. 



Mr. Hendrix asked if the domestic producers were more competitive by producing larger 
shrimp, would this support the Gulf-wide closure. Mr. Hodgson replied that world economics 
drove the market. There was a meeting scheduled in March of the U.S. and Mexican shrimp 
participants to determine the future of the shrimp industry. 

Larry Hodgson, Brownsville, Texas, Marco Sales, Inc. stated he favored the Texas Closure. 
He felt that a reduction in the size of the shrimp fleet was essential for the domestic fleet to make 
a profit. Government assistance would provide a graceful exit from the shrimp fishery without 
financial ruin being the cause of departure. He stressed that the laws must be enforced to 
prevent the soaking uselabuse of sodium tripolyphosphates (STP) on domestic product. He 
presented a chart that showed that the ex-vessel prices for shrimp were the lowest in the last 12 
years this last season. He felt that because of the use of antibiotics in shrimp the EU rejected 
the shrimp and they were subsequently dumped on the American market. He explained that the 
Mexican exports of larger shrimp were reduced by $1 .OO per pound in one day to provide more 
cash flow for the Mexican government. He stressed that the imports and farm raised shrimp 
were not going to leave the market, therefore, the domestic wild-shrimp industry must develop 
a marketing plan for their shrimp. 

Mr. Perret asked for clarification of the price drops. Mr. Hodgson responded that in the under 
10 category the price went from $12.50 in August 2000 to $9.60 in August 2002. In reality, the 
percentage of price drop was greater in the smaller and medium counts than in the large counts 
of shrimp. What was important to the producers was the total dollars realized from the 
production caught. 

Mr. Osburn asked for definitive ways to negate the economic study by NMFS rather than 
generalized statements that it was in error. He also asked Mr. Hodgson to make a comparison 
of the contrast of the 1975 - 1979 fishing fleet to the 2003 fishing fleet if there was no Texas 
closure; noting that the NMFS economic study reported the activities would be the same in that 
scenario. Mr. Hodgson replied that in the 1970s the volume of shrimp were in the near shore 
zone. The volume caught at that time was not properly handled and he felt that the quality was 
better today. There were advantages in the 1970s with smaller and medium count shrimp than 
experienced today. At that point, the U.S. market demanded smaller shrimp and the U.S. 
breeders were using a domestic product. Today very few breadders were using domestic 
products at all. He believed that even if the shrimp fleet could produce today the volumes 
landed in the 1970s there still would not be a market for them. The current domestic shrimp 
were marketed as a quality product. He stressed that the domestic aquaculture fishery was not 
allowed to use the same antibiotics and had been adversely impacted by the foreign imports. He 
thanked the TPWD for their efforts in the sea turtle restoration project. 

Ms. Morris asked for elaboration on the soaking of shrimp with sodium tripolyphosphates 
(STP). Mr. Hodgson explained that STP was approved by the FDA to be used to retain 
moisture in product, particularly peeled product when it was thawed out and used. 
Unfortunately, many local packers discovered soaking shell-on shrimp for long periods in STP 
would cause the shrimp to absorb more water and increase their weight. The additional weight 
was cooked out of the shrimp. The scallop industry was severely impacted by this practice a few 
years ago, with lawsuits brought and convictions including jail sentences. Currently, in Texas 
and probably other Gulf states, there was severe abuse of this STP practice because the shrimp 
gain weight and could be sold at lower prices but still profitably. His customers did not want 
to purchase STP soaked products. Several years ago he asked the FDA to address the issue but 
the FDA responded they were too busy to address the issue because it was not a health risk. 



Mr. Fischer asked how the price of shrimp had increased since the 1970s. Mr. Hodgson 
responded that the increases in price were for the larger shrimp. His chart only went back to 
1990 but could develop a chart of data back through the 1970s. He noted that 80-90 count 
shrimp were receiving $1.30 per pound in 2002 but received $1.35 in 1990. The 10- 15 count 
shrimp were receiving $5.85 per pound in 1990 and in 2002 the price was $6.90 per pound. 

Mr. Fischer remarked that while there were high increases in diesel fuel and vessel maintenance 
the price of shrimp had not increased at the same rate; therefore, the profit gap was reduced. 

Dr. Claverie asked if his vessel had been shrimping this year. Mr. Hodgson responded that his 
company did not own any shrimp vessels. His shrimp was provided by Mr. Zimmerman and 
some other producers in the Brownsville and Port Isabel area. The boats were fishing and only 
took a brief break at Christmas as traditionally done. 

Bryan Sybert, representing the Lone Star chapter of the Sierra Club stated he was also a 
member of the TPWD Shrimp Advisory Committee. He reported that the Lone Star Sierra Club 
urged the Council to uphold the Texas closure to prevent an increase in strandings of sea turtles. 
He cited that electronic transmitters attached to sea turtles indicated their presence out to 20 
fathoms. 

Yellowedge and Red Grouper TAC and Regulatory Recommendations 

Donny Waters, Pensacola, Florida, ownerloperator of the fishing vessel Hustler noted that his 
boat was not the one cited for fishing too early. He felt that the red grouper stock was following 
the same path as the red snapper stock related to management measures. He opposed trip limits 
and a derby fishery like that the red snapper. He believed that the total allowable catch (TAC) 
should remain status quo. 

Russell Nelson, Oakland Park, Florida, represented the Coastal Conservation Association 
(CCA), and stated that CCA would be willing to work with TPWD and the Gulf Council to 
develop a 'graceful' capacity reduction program for the shrimp industry. Regarding red grouper, 
CCA felt that the Council did not acknowledge the most important point made by the Reef Fish 
Stock Assessment Panel (RFSAP). He stressed that the impact on one year class had a 
significant role in improving the stock more rapidly than anticipated. The strong concern was 
that the stock may not have more strong year classes. He felt that there would be a good chance 
that in three years the stock would decrease and the TAC would be lowered. He supported the 
Council moving now towards the optimum yield (OY) goal and achieve biomass at maximum 
sustainable yield (BMsy) so that the overfished condition would be reached more rapidly. He 
feared the current path would achieve the BMsy but the OY target would not be met and a TAC 
reduction would be necessary. Since the shallow-water grouper TAC was overrun last year, he 
encouraged the Council to request NMFS develop a more accurate and firm quota tracking 
system for the hard TAC. 

Mr. Williams asked if he had any recommendations for the TAC level required to reach OY. 
Dr. Nelson responded that with the yield streams available consideration could be given to a mid 
point instead of the high or low end. He stressed that by focusing on the OY level BMsy would 
be achieved faster and that there was no rule that the recovery period had to be the full 10 years. 

Dr. Crabtree asked for his opinion of a 10% harvest reduction for the recreational sector. Dr. 
Nelson replied that the recreational sector would prefer a bag limit. He noted that the proposed 



increase in size limit was contingent upon the longliners being moved out to the 50 fathom 
contour line which would make the increased size limit more effective. 

Mr. Minton noted Dr. Cowan stated during his presentation that OY was 96% of MSY which 
did not appear to be a big difference in terms of biomass at the end of the recovery period. He 
asked if the 4% reduction would be that significant. Dr. Nelson replied that he was confused 
by that statement by Dr. Cowan. He thought that the difference was more than 4%. He felt that 
the precision in the estimates was not good enough to show 4% difference in biomass was a 
significant difference. 

Wayne Werner, Galliano, Louisiana, ownerloperator of the fishing vessel Sea Quest, agreed 
with Mr. Waters who testified earlier, that the red grouper fishery was following the same path 
as the red snapper fishery. He noted that trip limits would cause economic instability with a 
raise in the cost of fishing. He stressed that the Council had not considered an effort chart 
viewed from a red snapper perspective. Once the economic stability was removed from the 
fishery, there was a big shift of ownership in the vessels and licenses. One red snapper license 
was transferred 13 times in the last 12 years. He stressed fishing was not a job that was good 
run the people out of business who knew what they were doing and take the new entrants and 
put them into a learning process. During that learning period, more fish were killed since the 
new entrants did not know where to fish. He stressed that observers on his boats could confirm 
that he had a very low mortality rate for his fish caught. If he left the fishery and sold his permit 
to a new entrant that entrant would fish rig after rig and try to make a living catching as many 
fish as possible without regard to mortality. 

Ms. Morris asked for his suggestions on how to reduce the red grouper harvest by 10%. Mr. 
Werner replied that he support quota systems for his fishery, red snapper. However, he felt it 
was not his place to comment on the best management for fisheries he did not participate in. He 
suggested alternating fishing vessels and times to lessen the derby effects and keep the fishery 
economically feasible. 

Bill Tucker, Dunedin, Florida, stated he was commercial grouper fisherman. He was told 
several years back by red snapper fishermen that the grouper fishery was following the same 
management path as red snapper. He opposed trip limits that would lead the same path as red 
snapper. Regarding the red grouper stock assessment, the idea was rejected that the effort 
indexes were reflective of the increased technology of the fishery. He stated that one of the 
RFSAP members explained to him that it was difficult to assign a number to how much has the 
technology improved the efficiency. Mr. Tucker stressed that zero was the only number that all 
could agree was not the correct number, yet that was what was used. Regarding the Cuban 
landings, zero was not the correct number but it was the number being used. On pre-1986 U.S. 
landings, the same concern was true. When determining other factors, a best guess estimate was 
used, i.e., the conversion rate of longline gear to bandit gear. He supported an OY strategy. He 
stressed that a closed season was the absolute worst thing that could happen to a fisherman. For 
Reef Fish Amendment 181Secretarial Amendment 1, he recalled there was no support from the 
fishermen for trip limits. In the red grouper fishery, individual fishing quotas (IFQ) was an 
option he felt should be discussed. He pointed out that a bandit fisherman cannot make it 
through a two-month closed season. The bandit fishermen would have to convert to longline 
gear to land enough fish to make it through the closed season. The longline boats were able to 
go offshore during the closure and bring some product to the market. Thus, the closed season 
had a disproportionate effect on the bandit fishermen. If the longline fishery wanted a few 
closed months, allow that but allow the bandit fishermen to continue to fish. He asked that the 
50-fathom boundary be extended south of Cape San Blas to allow for moderate reduction. This 



would provide and advantage to the rebounding red snapper off Florida and provide protection 
for male gags. 

Mr. Minton asked him to provide recommendations for up to 30% reduction in effort. Mr. 
Tucker responded he supported the OY goal since the fishery was strongly influenced by the 
year classes. In the absence of a good year class the fishery would wobble between not 
overfished and overfished. He favored the OY goal and the harsh reality of its reductions 
required now to achieve a fishery that was not overfished as soon as possible. He did not want 
to go through the turmoil experienced over the last two years regarding the status of the red 
grouper fishery. He suggested considering moving the longline boundary far enough off Cape 
San Blas to achieve the reduction desired. He recommended restricting landing while still 
providing fish for the market. He stressed that the bandit fishery was pretty streamlined and 
efficient but could not survive longer closed seasons, thus an incentive would be created to 
convert to longline gear. 

Mr. Williams asked if he was aware of any information to extend the 50-fathom boundary 
southward to get a 10% reduction. Mr. Tucker replied that he noted the trip ticket data was the 
only source of the depth fished which only allowed one depth to be listed and not a good 
indication of reality. He felt that a grid was easier to adhere to rather than depth range. While 
in a grid, he could fish five different depth ranges. 

Mr. Williams asked if the Council was forced to have a hard TAC why did he not support a trip 
limit. Mr. Tucker responded that a trip limit of say 4,000 pounds was not too bad for a bandit 
fisherman but could be too low for a high-end longliner. The problem with trip limits was that 
the idea sounded good, however changing the fishery from a 10-day trip to 3 3-day trips to make 
more landings was not going to achieve the goal intended. He questioned if there was any 
managed fishery that had trip limits that did not have an associated closed season. The bad part 
of trip limits was the negative effects were not known until well into the fishing year. He 
stressed that setting a TAC was the easy part, adhering to the TAC and closing the fishery was 
hard. Once the market was lost, the price for the fish decreased, as happened with sharks, 
mackerel, and red snapper. Biologically a hard TAC will be good for the fish but economically 
disastrous for the fishery. 

Mr. Williams asked if he favored an IFQ system for red grouper. Mr. Tucker responded that 
he must have the input of other fishermen to determine if and IFQ system would work. He 
supported considering IFQs. 

Mr. Basco asked how many pounds he averaged per trip of red grouper. Mr. Tucker response 
that his average landings were 1,500 to 2,200 pounds of all fish, including the red snapper 
landings. He calculated that for the last five years, 60 to 65% of his landings were red grouper. 

Mr. Basco asked if the other boats caught the same amounts of landings. Mr. Tucker replied 
that when he surveyed the other fishermen, the landings varied geographically. The gag grouper 
were farther to the north of Tampa Bay, red grouper appeared to central and South of Tampa 
Bay. 

Mr. Basco calculated that Mr. Tucker's average red grouper landings were 1,200 pounds and 
asked if the trip limits were set somewhere in that range would it affect his fishing practices. 
Mr. Tucker responded that it would appear that way on the surface. When looking at the other 
fishermen in the fishery the trip limits could break them. He could not survive with a 600 pound 



trip limit for shallow-water grouper. Some persons reported to him that a 4,000 pound trip limit 
would end their longline fishery. 

Mr. Fensom asked how much more did he feel that the efficiency had increase in his fishery. 
Mr. Tucker responded that the amount was greater than zero, less than 100 percent. He talked 
to others who estimated the fishery efficiency had increased somewhere between 20 and 30% 
but he had not done the calculations himself. He stressed there was a considerable difference 
in efficiency from Loran C when the catch-per-unit-effort (CPUE) was developed and now with 
the use of GPS and a digital plotter. Accuracy was essential now, he could use his GPS to 
determine his path to the fishing spot and make adjustments to his route earlier. The use of plots 
now allowed him to organize his trip through the fishing spots in the most efficient route. 

Ms. Williams asked if he felt that the improvement in technology also applied to the 
recreational sector. Mr. Tucker responded that the technology was very pervasive. When the 
technology was used every day and when your income was based upon it, then the value of it 
may be greater than a recreational fisherman that used it three times a year. 

Ms. Williams asked him to chose between trip limits and closed seasons since those appeared 
to be the only two options permissible. Mr. Tucker desired that product be available on a year- 
round basis. He felt that there were variations of management measures that would ensure that 
product was always available. 

Ms. Morris recalled that Dr. Keithly suggested that a certain percentage of the fishery not fish 
during part of a month. She asked how many months were necessary for the fishery to be 
efficient. Mr. Tucker opined that there was a serious safety-at-sea concern when telling the 
fishermen when the could fish and forcing them to catch their share in bad whether. He noted 
that those suggesting an additional month closure were from the longline industry. He suggested 
that they close the longline fishery then and allow those boats to fish farther off shore for deep 
water grouper or converi to bandit gear during the closure. 

Ms. Bell asked him if he could pick 5 to 6 weeks out of the year he did not want to fish and 
would a scenario like that be viable for the fishery. Mr. Tucker responded that the scenario 
would be easy to circumvent. He noted there were five weeks that he ordinarily would not fish 
already so those would be the five weeks he would list. 

Ms. Bell asked for his opinion on a 22-inch size limit. Mr. Tucker felt there was not a lot of 
support for the 22-inch size limit and that was only suggested to preclude the closed season. 

Bob Spaeth, Madeira Beach, Florida, represented the Southern Offshore Fishermen's 
Association (SOFA), stated that the threat of the 50-fathom potential move caused great stress 
among the grouper fishery. There were bandit fishermen fighting longliners, lost of business, 
good people quit because there was no future in the fishery due to the proposed regulations. He 
felt that 80% of the boats in the Gulf were not profitable as a legitimate business. Many boats 
could not afford the insurance for their boats and crew. Persons did not know whether to 
purchase bandit gear since the Council continued to stall their decisions meeting by meeting. 
The chaos that was created by the proposed 50-fathom boundary must considered before 
proposing any other regulations that may cause similar chaos. He stressed that from the 
beginning of the data collection to the Council's final decision all included precautionary 
decisions on top of precautionary decision. He felt that was why the fishery looked so well now. 
He noted that the next decision must be a steepness curve of 0.07 or 0.08 and questioned why 
the Council must chose the low end and he suggested using a compromise of 0.075. The 



commercial fishing industi-y in the U.S. was in trouble and the reef fish fishery was not in 
trouble due to the stock. The SOFA stressed that a limited access system would be beneficial 
as well as ending the illegal sales that he projected to total 10-15% of the landints. A closure 
for February would give an 8% reduction. He suggested a closure from May 1 5t to June 1 5th 
and get a 10% reduction of red grouper. He opposed trip limits. 

Mr. Williams asked if he supported an IFQ system for this fishery. Mr. Spaeth felt that an IFQ 
program could be a potential solution. He pointed out that many of the longline boats held both 
a reef fish permit and a shark permit. He suggested that the boats with shark permits redirected 
their efforts towards shark at the beginning of the shark season would be helpful. The problem 
was that if he targeted sharks and reduced his effort in the grouper fishery, then his landing 
records would be low entering into a IFQ system. 
Ms. Bell asked if he supported the five-week mandatory no fishing with weeks selected by each 
fisherman. Mr. Spaeth responded that a one-month closure did not kill the market. He asked 
if that scenario was changed would the February closure be moved to June to get a higher 
reduction. He was concerned with the gag closure as well, and felt that the two should be 
considered together. He conferred with other seafood dealers and concluded that the lowest 
production and price was fiom May 1 5th to June 1 5th. 

Mr. Minton asked if the industry could develop their own method of reduction for one year. 
He noted that if that measure did not work after the first year the Council could change the 
method of reduction. Mr. Spaeth responded he would consider ways to determine the reduction 
and was unsure how the industry would accept making that decision. Mr. Minton explained 
that under a hard TAC the fishery would close and he felt it would behoove the industry to 
determine the best way to prevent that closure from happening. Mr. Spaeth replied that with 
a hard TAC the fishermen tended to fish harder in the beginning to get their share. With Mr. 
Minton's proposal, the industry would have an opportunity to confer on a method of effort or 
capacity reduction. 

Cynthia Sarthou, New Orleans, Louisiana, Executive Director of the GRN, stated that GRN 
felt that the Council would have the authority to set a TAC or merely provide recommendations 
to NMFS under Secretarial Amendment 1. She presented a written statement (Attachment 5). 
She stated that GRN recommended that the Council request that NMFS implement an 
emergency rule to end overfishing in the red grouper fishery. The GRN also recommended that 
the deep-water grouper complex commercial quota be reduced to 1.02 million pounds gutted 
weight, of which 73% or 0.74 million pounds would be yellowedge grouper. She stressed that 
at this time the Council had taken over 27 months to address overfishing for red grouper. 

Dr. Claverie asked if GRN was suggesting reaching MSY within 10 years was different than 
reaching OY within 10 years. Ms. Sarthou believed there was a significant difference between 
the MSY and OY levels but the Council was only required to reach the MSY level within 10 
years. 

Pam Baker, Corpus Christi, Texas, representing Environmental Defense (ED) and stated that 
the ED supported setting TAC to recover the stocks and that the Council prevent derby fisheries. 
Trip limits have not been successful in the red snapper fishery and would not be so for the red 
grouper fishery either. The fishermen must compete with each other racing back and forth with 
partial capacity loads to compete. Effort was not reduced rather the fishermen worked harder 
and faster under the trip limits. The season closures for red snapper were not successful because 
they created market gluts and decrease ex-vessel prices, and shifted market share towards 
imports. Additionally, fishermen were forced to risk their lives to fish when the weather was 



bad. The closures caused pulse fishing on other stocks which could have adverse effects on the 
other fisheries. The ED supported an IFQ system for red grouper after completing the red 
snapper IFQ. 

Dr. Crabtree expressed he was aware of the concerns for trip limits, etc. and he shared those 
concerns; however, an ITQ program could not be implemented right now for red grouper. He 
asked her for suggestions of how the Council address the overfishing. Ms. Baker replied she 
recommended the Council get started as quickly as possible on establishing an IFQ program. 

Ms. Williams asked if GRN supported closed seasons or trip limits. Ms. Baker again 
recommended the Council get started as quickly as possible on establishing an IFQ program. 

Shrimp Management Committee Re~ort  

Mr. Perret presented the Shrimp Management Committee Report. 

A Review of the Current Conditions of the Texas Shrimp Industry 

Dr. Mike Haby began his presentation reviewing the U.S. shrimp market. Consumption 
of shrimp has tripled since 1980 growing at about 33 million pounds per year. Domestic 
production has remained stable over this time period so most of the increase has been 
from foreign production. Imports primarily come from Thailand and are mostly pond 
raised. Because of low labor costs, about half of the imports from Thailand have been 
peeled and about half are shell on and headless. 

The domestic shrimp fishery has been affected by factors that are outside of its control. 
Conditions for sale by exporters include food safety, tariffs, and currency exchange rates. 
In 2002, imports by month have averaged 3 3 percent above 1997-200 1 averages because 
the European Union has raised tariffs on Thai shrimp, the dollar is stronger than the yen 
and euro, and the EU has detected banned antibiotics in some farmed shrimp. The result 
of these factors have made the U.S. market more attractive for exporters and have caused 
prices to fall. 

Dr. Haby then reviewed the Texas shrimp industry. The most recent high in production 
was the year 2000 and was followed by 2001 which had very low production and very 
low ex-vessel value. From 1965 to 1982, the annual real price per pound for shrimp 
increased; however, it has since been declining at a rate of 5.7 cents per pound in 1982 
dollars. The number of days at sea has averaged about 250 days per year indicating 
fishermen are near their maximum level of fishing. The expense ratio is about 98 cents 
per dollar earned indicating that the Texas shrimp fishery is not a high-margin fishery 
and has little expense to defer. An examination of the debt to asset ratio from 1986 to 
1997 showed that for many boats, this ratio was low; however, those vessels with a high 
debt to asset ratio are highly leveraged and may have a hard time surviving. 

In conclusion, Dr. Haby indicated that tariff changes, currency exchange rates, and food 
safety have channeled additional shrimp to the U.S., prices have fallen steeply, Texas 
shrimp fishermen are highly leveraged making it hard for them to handle increased risk, 
and processors with cold storage are confronted with prices below acquisition and 
holding costs. 



Biological Review of the 2002 Texas Closure 

Dr. James Nance presented the A Biological Review of the 2002 Texas Closure.@ In 
reviewing catches, Dr. Nance stated that May production in Louisiana=s nearshore 
waters were good. Low catches occurred off Texas, and Louisiana catch-per-unit-effort 
(CPUE) was moderate in statistical areas 13 to 16. In June, no catches occurred in 
Texas, but catches were still good in Louisiana=s nearshore waters with catches 
increasing in offshore waters. CPUE was good, particularly in statistical area 13, while 
other areas had moderate CPUEs. Production moved offshore in July with good catches 
off Louisiana and spreading into Texas. The CPUE was moderate in Louisiana and high 
off Texas in statistical areas 18, 20, 21, and particularly 19. In August catches were 
primarily in the offshore waters of Texas with a good CPUE. CPUE was moderate off 
the Louisiana coast. 

Dr. Nance noted that May to August nearshore catches for Louisiana in 2002 were about 
average at about 15 million pounds, and were below the high catch level of 
approximately 23 million pounds reported in 200 1. A cold front in mid-May pushed 
shrimp offshore. Texas nearshore catches were below average with the lower bays being 
less productive. Offshore catches in Louisiana were about 15 million pounds and were 
considered average. Catches in Texas offshore waters were also about average and were 
at 14 million pounds. July catches were low in Texas, but this could be due to July 
caught shrimp being offloaded in August because of a late season opening. 

Dr. Nance stated that as with previous years, brown shrimp catches off Louisiana were 
dominated by shrimp >67 count per pound fiom May through August; however, shrimp 
of larger sizes began to be distributed in the catches for July and August. Catches were 
low off Texas in May and June; however, sizes in July were well distributed with good 
numbers of larger shrimp, and only about 5-6% of the catch being >67 count. 

Dr. Nance reported that with regard to catches by port, there was a slight upward trend 
for Louisiana ports since 1995 when catches accounted for about 45% of the catch, to 
about 55% in 2001 and 50% in 2002. He reported a similar, but slight downward trend 
for Texas ports to about 35% in 2001 and 37% in 2002. He also described the 
distribution of the Texas catch within and among the upper, middle, and lower Texas 
coast ports. He noted that among the upper Texas coast ports, Jefferson County landings 
were increasing to about 15-16% followed by Kemah at 13%, and the other ports at 5% 
or less. In the middle Texas coast, trends in landings were up to approximately 14- 16% 
for Palacios followed by Brazoria with a slight decrease to around 7%; and other ports 
at 5% or less. For the lower Texas coast ports, Brownsville and Port Isabel landings 
have tracked well in the past; however, this year while Brownsville increased from 17% 
to about 21 %, Port Isabel dropped from 14% to about 9% of the catch for this area. This 
may have been due to a shift in vessels from Port Isabel to Brownsville. Port Aransas 
remained stable over the last couple of years and accounted for 6% of the landings. 

Dr. Nance stated that white shrimp catches off Texas for July and August were up from 
200 1, but were still lower than the highs reported in 1999 and 2000. Most shrimp were 
<20 count in July, and about half were < 20 count in August. 

Dr. Nance concluded that: (1) environmental conditions were the dominant factors that 
influenced catch in Texas and they were above average relative to good production; (2) 
actual brown shrimp catches off Texas in 2002 were about average; (3) brown shrimp 



size off Texas was well above average with only about 5% being >67 count; (4) 
distribution of the brown shrimp catch was similar to previous years; and 5) white 
shrimp catches were about average for July and August. Unfortunately, Dr. Nance could 
not do a yield-per-recruit analysis due to the unavailability of SEAMAP data. 

Economic Analysis of the 2001 Texas Closure 

Dr. Mike Travis presented the A Economic Analysis of the 2002 Texas Closure. Dr. 
Travis first gave a brief history of the Texas Closure. The closure had two primary 
purposes: decrease the mortality/discards of small shrimp given the removal of count 
laws and maximize the biological yield per recruit. Dr. Travis then went over changes 
in fishing patterns, technology, regulations, and market forces that have occurred since 
implementation of the closure. In the fishery, Dr. Travis indicated that there has been 
a long-term decrease in shrimp prices in terms of dollars adjusted for inflation for all 
sizes. The decrease was highest for larger shrimp sizes. Additionally, there had been 
a drastic price decrease in 2001 and 2002. 

He stated that concerns with previous analyses included: a focus on production and gross 
revenue without considering all costs of production; overly focusing on the effects of 
Texas offshore brown shrimp in the summer months rather considering the indirect 
effects other aspects of the fishery as a whole; insufficient treatment of different 
segments of the fleet; the assumption there is no market for small shrimp; the assumption 
that domestic production drives the market and price; and that some analyses held within 
size category prices constant even when landings within these categories were predicted 
to change. Dr. Travis then briefly went over the model that he used and differences 
between the past and current assessments based on concerns with last year=s analysis. 

The economic assessment indicated that the fishery as a whole was better off without a 
closure. Landings, revenues, price per pound, producer surplus, and economic rent were 
all predicted to be higher Gulfwide if there were no closure. However, Dr. Travis 
cautioned that these analyses were looking at the overall fishery and that there might be 
some segments of the fishery that would benefit more with the closure, such as the ' 

Alabama shrimpers. Dr. Travis felt that economic advantages of the no closure policy 
were due to increased production in Louisiana, reduced effort off western Louisiana 
without the closure, and TPWD regulations that close gulf waters off Texas to shrimping 
inside of 5 nautical miles. 

Shrimp Advisory Panel Recommendations 

Mr. Hood summarized the AP meeting that occurred on January 7,2003. The AP heard 
the reports of Dr. Nance and Dr. Travis. In discussions during and following these 
reports, the AP indicated that they would like to receive a report in July 2003 indicating 
the number of shrimp permits issued by state to see what effort was, recommended that 
the Council request NMFS not to close the EEZ off Texas in conjunction with the 
closure of state waters in 2003, and recommended that the Council not discuss any 
actions in the Options paper for draft Amendment 13 or any other actions until the 
shrimp industry has representation on the Council. 



Committee Recommendations 

The committee discussed several aspects of the Texas Closure. Ms. Morris indicated 
that she has several questions regarding the shrimp industry including the development 
of a niche market for wild caught shrimp, the effects of the closure on sea turtle 
mortality, and why the number of vessels would decrease if there was no closure. Mr. 
Osburn indicated that he was concerned about enforcement. Mr. Larry Young of the 
TP WD Law Enforcement office and Mr. David McKinney of the NOAA Office of Law 
Enforcement indicated that it would be difficult to keep shrimp vessels trawling in EEZ 
waters from entering closed state waters. Mr. Osburn also noted that he believed that 
increased effort off lower Texas would likely increase the number of Kemp Ridley turtle 
strandings because they nest in this region. 

On behalf of the committee, Mr. Perret moved that the 200-mile closure off Texas be 
maintained for 2003. 

Dr. Claverie favored the motion to protect the Kemp's Ridley turtles, although he felt that the 
objective of the plan was to obtain OY which would be more probable without the Texas 
closure. He asked if the Council could chose to not have the Texas closure in order to allow the 
maximum pounds of shrimp to be caught, i.e., not limiting shrimping times of year. Mr. 
McLemore responded that given the record offered at this meeting and previously, he 
recommended that the Council maintain the Texas closure. 

Mr. Osburn stated that the concept of OY was to obtain the most economic yield as defined by 
social and ecological factors. From an OY standpoint, a lot of other considerations could be 
addressed for turtles, economic. He noted that there was one model that showed there was lower 
pounds and lower dollars with the Texas closure; however, that model had some data flaws. 

Mr. Dumont asked if the Council could make the Texas closure applicable for more than one 
year, or was the Council required to vote on the Texas closure every year. Mr. Swingle 
responded that the original Shrimp Fishery Management Plan (FMP) framework procedure 
required a yearly review, therefore, the Shrimp FMP must be amended which could be addressed 
through Shrimp Amendment 1 3. 

Mr. Dumont stated that the Council should consider a three- or five-year Texas closure. He 
asked what would be required to begin the scoping process to have a Gulf-wide closure. He 
added that many speakers favored a Gulf-wide closure given the foreign imports. Mr. Swingle 
replied that the Council considered a Gulf-wide closure in 1990 in order to help reduce the 
impact of trawling effort on the juvenile red snapper. He noted that 4,600 persons attended the 
public hearings and 4,500 letters were received opposing a Gulf-wide closure. The economic 
analyses indicated that with a Gulf-wide closure for the May to July period would gain 
approximately $2 1 million in revenue in the industry by closing West of the Mississippi River; 
however there would be monetary losses to Alabama, Mississippi, and Florida. The biggest 
objection was the impact on the infrastructure of the shrimp industry where the people would 
be unemployed for the three-month closure. There were persons from the cooperative electric 
companies that stated the closure would impact their revenues. Mr. Swingle did agree that the 
economics were different from 1990 and an economist could compute the gains/losses to having 
a Gulf-wide closure. 

Mr. Dumont asked what would be the process to have that economic study conducted. Mr. 
Swingle responded that the could ask that the Council's economists or Dr. Keithly to determine 



the benefits/losses in economics from a Gulf-wide closure. He added that an environmental 
benefit could be possible as well. Mr. Dumont contended that there would probably some 
bycatch reduction and lower loss of turtles by having the Gulf-wide closure. Mr. Fensom felt 
that this issue was out of line with the motion and suggested the discussion be continued after 
this motion was addressed. 

Mr. Perret opposed the motion. He stressed that last year the Council voted to oppose the 
Texas closure to provide the industry with a larger more valuable shrimp, per the industry's 
request. This year the Shrimp AP voted against the Texas closure. He cited the NMFS 
economic study and quoted:"whether prices were high or low, fisheries in general were better 
off without the closure. Suspension of the closure provides additional benefits in terms of 
scientific value, via the generation of data to test certain assumptions and improve future 
analyses. The Council should also consider enforcement and costs associated therewith, 
particularly given homeland security issues and changing priorities at the federal level." He 
recalled that the public testified this morning that the Council was "guessing at the future" and 
he felt that the Council should consider the best of the nation, not just Texas. The second quote 
he had of the morning was from Mr. Goga "look at the greater good for the nation." He 
contended that if the Council was not willing to heed the advice of the Shrimp AP or the 
scientists then the Texas closure should become permanent. 

Ms. Morris spoke in favor of the motion. 

Ms. Williams spoke in favor of the motion noting that all the public testimony was in favor of 
the Texas closure. She reiterated the request of Ms. Anderson to have the Texas closure from 
May 1 5th to June 1 5th and asked if that was a possibility. Mr. Osburn stated that the statute was 
written for those specific dates unless the TPWD Executive Director changed the dates. 
Historically the TPWD used the growth projections and the tidal effects of the migration, and 

. .- 
consideration was given to the dates, i.e., it was bad to open on the July 4th holiday. The social, 
ecological, a d  economical, as well as biological considerations were applied to the seIection 
of the opening date. 

Mr. Williams stated he would also like to consider the comments by Mr. Dumont regarding a 
multi-year Texas closure. Mr. Williams asked if the NMFS economic report was reviewed by 
the Socioeconomic (SEP) or Scientific and Statistical Committee (SSC). Dr. Lamberte stated 
that the SEP reviewed the structure of the analyses but not the exact report by Mr. Travis and 
the SSC did not review any portion. Mr. Williams based on the comments of the publics he 
supported the Texas closure, particularly for the turtle protection and providing larger shrimp. 

Mr. Dumont argued that Mr. Perret misinterpreted Mr. Goga's testimony, that the "greater 
good" was not speaking against the Texas closure. He recalled that Mr. Goga began his 
testimony speaking in favor of the Texas closure. 

Mr. Minton concurred with Mr. Dumont's comments. 

Mr. Fischer tried to analyze the Shrimp AP's advice noting that there was barely 50 percent of 
the members in attendance. Of the Texas Shrimp AP members present, the vote was split, one 
for, one against, and one abstention. The other four states represented on the Shrimp AP spoke 
in against the Texas Closure because it was not in their back yards, because with the Texas 
closure it pushed the boats into MS, LA, and AL. He advised the Council to be mindful of the 
makeup of the Shrimp AP's vote. 



Dr. Claverie stated that as he grew up in Louisiana, he opposed the Texas closure for fear that 
the Texas boats would fish in Louisiana waters. Last year he opposed the Texas closure. This 
year he noted the shrimpers were asking for larger shrimp, but he felt that technology would 
soon provide the means to grow larger-pond raised shrimp. He was more concerned that the 
turtle problem must be addressed before the environmentalist shut down the shrimp fishery. 

Motion carried by voice vote with Mr. Perret opposed, that the 200-mile closure off Texas 
be maintained for 2003. 

Mr. Perret continued with the Shrimp Management Committee Report. 

Due to time limitations, the committee was not able to review the revised Options Paper 
for Shrimp Amendment 13 to the Shrimp FMP. 

Mr. Perret explained that the Shrimp Committee had completed review of items 1-6 but needed 
to complete items 7-18 of Shrimp Amendment 13; however there was no time constraint in 
completing the amendment. 

Mr. Fensom suggested the Council defer action on Shrimp Amendment 13 until the Shrimp 
Committee had time to review the remainder of the document and develop recommendations to 
the Council. 

Mr. Basco offered a motion: to have the Council write a letter to the Food and Drug 
Administration to urge them to take the four following actions: 
1) Devote all possible resources to prevent the importation of chemical tainted shrimp; 
2) To review the possibility of decreasing the rejection level for tainted shrimp to match 
the level used by the European Union; 
3) Review the standards appropriate for the use of sodium tripolyphosphates in shrimp 
processing; and 
4) Analyze process to detect prohibited chemicals in seafood 

Mr. Basco strongly felt that the imported shrimp competing against the domestic market should 
be required to be the safest possible for the consumers to eat. 

Dr. Claverie felt that the all shrimp would be impacted by bad import shrimp particularly since 
the public usually could not tell the difference between import or domestic shrimp. Therefore, 
the standards of those imports should be very high. He asked if the EU level the most 
stringentlsafety oriented level. Mr. Basco responded that the EU requirements were stricter than 
those of the U.S. 

Dr. Claverie noted that Item 4 did not show how to modify the process and suggested including 
"improve". Mr. Basco agreed to modifv as his motion. 

Mr. Perret offered an Amendment: to add 5) To increase the level of inspections of 
imported shrimp into the U.S. 

Amendment carried 

Motion as amended and modified: to have the Council write a letter to the Food and Drug 
Administration to urge them to take the five following actions: 
1) Devote all possible resources to prevent the importation of chemical tainted shrimp; 



2) To review the possibility of decreasing the rejection level for tainted shrimp to match 
, the level used by the European Union; 

3) Review the standards appropriate for the use of sodium tripolyphosphates in shrimp 
processing; and 
4) Improve the analyzing process to detect prohibited chemicals in seafood; 
5)To increase the level of inspections of imported shrimp into the U.S. 

Dr. Hogarth stated that NMFS had offered to assist the EPA and FDA to collect samples to be 
tested. 

Mr. Fischer felt that Item 2 was difficult to understand. 

Mr. Hendrix concurred and suggested "to reduce the tolerance level for" 

Mr. Fischer suggested changing Item 2 by removing "to review the possibility" since the 
Council wanted the FDA to defiantly review not possibly review. 

Ms. Foote suggested that Item 3 be modified to better reflect the Council's intent that the 
standards should be changed not just reviewed. 

Dr. Claverie stated that, for Item 3 the Council's intent was to evaluate the standards, not 
disallow the use of STP rather only the practice of soaking shrimp in STP. He requested that 
the Council's letter clarify the intent of Item 3. 

Dr. Hogarth offered that Ms. Linda Chavez could assist in drafting the appropriate language 
in the letter. 

Ms. Bell explained that when she shipped product into the EU her facility must be pre-approved 
and the product must be inspected before being shipped. She did not know why it was not a 
reciprocal agreement. 

Mr. Basco concurred with the suggested changes and again modified the motion as follows: 
to have the Council write a letter to the Food and Drug Administration to urge them to I 

take the five following actions: 
1) Devote all possible resources to prevent the importation of chemical tainted shrimp; 
2) Reduce the tolerance level for tainted shrimp to match the level used by the European 
Union; 
3) Evaluate the standards appropriate for the use of sodium tripolyphosphates in shrimp 
processing; 
4) Improve the analyzing process to detect prohibited chemicals in seafood; and, 
5)To increase the level of inspections of imported shrimp into the U.S. 

Motion as modified carried with no objection. 

Dr. Hogarth stated that NMFS was extremely concerned for the shrimp industry both in the 
Gulf and South Atlantic. The NMFS was developing a business plan for the Shrimp Summit in 
March. He stressed that a level playing field was necessary for the domestic shrimp to compete 
with the import shrimp. He pointed out that shrimp exceeded tuna last year as the number one 
seafood crop due to the imports and low prices. 



Mr. Dumont moved: to begin the scoping process to consider a Gulf-wide shrimp seasonal 
closure (similar to the Texas Closure). 

Mr. Swingle stated the need for an economic study of the potential loss and gains for that 
closure. He suggested that once the scoping document was completed the Council should select 
cities for scoping meetings. 

Mr. Williams asked if the scoping process should be broader than just the Gulf-wide closure, 
such as limited entry, and address the problems of low prices, etc. He always felt that effort 
limitation was a winlwin situation by making the remaining boats more profitable and reduce 
bycatch. He stated that the Texas Sea Grant Program was hosting a Shrimp Summit in March 
and that he, other state directors, and Council staff would be in attendance. He suggested that 
a report of that summit be presented to the Shrimp Committee. 

Mr. Swingle reported that the focus of the Shrimp Summit was to develop ways to improve the 
shrimp industry situation. 

Ms. Morris felt that the current motion was too narrowly stated. She recalled requests to 
consider largerlsmaller closures, reducing excess effort, Section 7 consultations, fuel subsidies, 
and buy-out programs. 

Mr. Dumont noted that he desired the Council consider having the Texas closure be held 
consistently for 3 or 5 years rather than addressing it every year. 

Mr. Fensom felt that was a separate issue from the motion and asked to address it later. 

Mr. Saucier supported the motion and asked that the effects of bycatch reduction achieved from 
a Gulf-wide closure be included in the scoping document. 

Mr. Fischer suggested that the number of shrimp permits be capped at the current level and 
reduce effort by attrition. Mr. Fensom felt that would be addressed under the term "excess 
capacity" being included in the motion. 

Mr. Dumont concurred with the suggested revisions and modified the motion: to begin the 
scoping process to improve management of the Gulf shrimp industry, including but not 
limited to addressing protected species and bycatch issues, excess capacity, smaller 
closures, and larger closures (potentially Gulf-wide). The scoping document will include 
the economic analysis of the potential gains and losses of that action. 

Motion as modified carried with no objection. 

Mr. Perret pointed out that the Shrimp AP had 19 members but only 10 were present at the last 
meeting, some having been on the list for a lengthy period. He felt that some of the members 
no longer represented the shrimp industry. He encouraged the Council at the next meeting to 
carefully select the members to the Shrimp AP as well the other advisory and scientific panels. 

Mr. Dumont again asked for the issue of the Texas closure be considered as a multi-year (3 or 
5 year) closure. Mr. Swingle stated that he needed to suggest that Shrimp Amendment 13 
include alternatives for taking that action. Mr. Fensom asked if this discussion could be 
addressed at the next meeting when addressing Shrimp Amendment 13. 



Dr. Claverie spoke on behalf of the Texas Shrimp Association and the Louisiana Shrimp 
Association and asked that NMFS be mindful of the critical state of the shrimp industry and not 
place any further restrictions or hardships on the industry via regulations. 

Habitat Protection Committee Report 

Ms. Morris presented the Habitat Protection Committee Report. 

The Habitat Protection Committee (HPC) met on Tuesday afternoon to discuss the items 
under Tab J. The first item on the agenda was Mr. Rester who provided a summary of 
the December Mississippi RiverIGulf of Mexico Watershed Nutrient Task Force (Task 
Force) meeting he attended. He stated that the Task Force drafted an action plan to 
address the hypoxia issue in January 2001, and he stated the purpose of the meeting was 
to review the progress of the various work groups that were under the direction of the 
Task Force. Of interest to the Council was the Monitoring, Modeling, and Research 
Work Group that reported they recently held a planning meeting where they invited 106 
technical specialists to discuss the hypoxia issue and solutions. This work group 
identified the need for higher resolution fisheries data,-higher resolution environmental 
data coincident with fisheries-dependent and fisheries-independent data, and more 
information on the effects of hypoxia on fish populations and distributions. 

Next, Dr. Crabtree stated that the parties in the EFH lawsuit have agreed to a seven- 
month extension for the EFH EIS, although the judge has not approved the extension yet. 
Dr. Crabtree stated that NOAA Fisheries will notify the Council when the judge rules. 
Mr. McLemore stated that the draft EIS will be published by August 29, 2003 with a 
public review period until November 29,2003. The final EIS will be published June 25, 
2004 with a record of decision by July 26, 2004. Mr. Swingle stated that the Council 
would review EIS alternatives at their March meeting, with review of the full draft EIS 
at the May Council meeting, and final approval of the EIS in July. He also stated that 
the Council's review panels would review the EIS in April. 

Next, Ms. Lovett of MRAG Americas presented issues that needed to be addressed in 
the EFH EIS that required guidance from the Council. She provided a subset of the 
issues discussed in the tables in Tab J No. 3. Ms. Lovett stated that these decisions were 
needed by the contractor to determine how to proceed with different sections of the EIS. 
The issues or concerns were raised by several sources including the Council's review 
panels, the Council, NOAA General Counsel, and NOAA Fisheries headquarters. The 
HPC reviewed each item and made recommendations and provided the needed guidance 
to the contractor. 

Ms. Walker recalled previous discussion on addressing the fishing communities. She asked if 
MRAG was going to use the new charterboat permits to assist in defining the charterboat and 
headboat fishing communities. Ms. Morris replied that the fishing communities would be 
reviewed with MRAG and Council staff. Mr. Swingle interjected that the shrimp permit file 
would not be available until May or June and that would not fit the completion time frame for 
the document. 

Mackerel Management Committee Report 

Mr. Pischer presented the Mackerel Management Committee Report. 

Following adoption of the agenda and approval of the minutes, the Committee 
considered the Draft Regulatory Amendment for TAC, MSY, OY, and Status Criteria 



for Mackerel and Cobia. Mr. Fischer went over document. For action 1 : TAC level for 
Gulf group king mackerel, Dr. Crabtree asked why the preferred alternative was 
inconsistent with the level of OY. Mr. Hood indicated that status quo was selected 
because it was consistent with the assessment run that excluded some recent aging data 
that had aprofound effect on the assessment results. Additionally, this level of TAC had 
not been achieved in recent years. Ms. Walker indicated that by lowering TAC, the 
commercial sector would have its quota reduced. Mr. Hood indicated that he would 
contact Dr. Leard to obtain more information behind why status quo was selected. 
Consequently, the committee made no recommendations for the action. 

The committee made no recommendations to change the preferred alternatives for action 
items relating to king mackerel MSY, MFMT, or MSST. Dr. Crabtree asked if current 
estimates of biomass could be included with MSY, OY, and MSST alternatives. Mr.. 
Hood indicates that staff would do this. Mr. Hood did indicate that for action 3 
regarding OY alternatives, the committee might want to change the OY preferred 
alternative from alterative 3.A, the yield associated with F 4O%M,, to alternative 3.E, the 
yield associated with 0.75*FMSy. The rationale for this change is that it would increase 
OY while still following NMFS guidance for minimizing the risk of over harvest. 

On behalf of the committee, Mr. Fischer moved that the preferred alternative for OY 
(Action 3) be alternative 3.E - OY for Gulf group king mackerel is the yield corresponding 
to a fishing mortality rate (F,,) defined as: Foy=0.75*FMsy when the stock is at equilibrium. 

Motion carried with no objection. 

Mr. Fischer continued with the Mackerel Management Committee Report. 

For Spanish mackerel, the committee made no recommendations to change the preferred 
alternatives for action items relating to MSY, MFMT, or MSST. Mr. Hood did indicate 
that for same reasons given above for king mackerel, that action 7 regarding OY 
alternatives, the committee might want to change the OY preferred alternative from - 
alternative 7.A, the yield associated with F 40%MSy, to alternatiie 7.E, the yield associated 
with 0.75*FMSy. 

On behalf of the committee, Mr. Fischer moved that the preferred alternative for OY 
(Action 7) be Alternative 7.E - OY for Gulf group Spanish mackerel is the yield 
corresponding to a fishing mortality rate (F,,) defined as: Foy=0.75*FMsy when the stock 
is at equilibrium. 

Mr. Williams noted that if motion carried, the reduction was not actually 25 percent because 
it allowed the fish to grow larger and asked if there would be a potential problem with methyl- 
mercury in king mackerel. 

Ms. Walker asked Dr. Crabtree to explain the scenario of OY = MSY for a period of time. Dr. 
Crabtree stated that was discussed in the report earlier. His staff and Council staff would work 
together to address the TAC that was set higher than OY which did not necessarily mean that 
the TAC had to change but OY might need to change. The Council may want to address 
bringing the TAC in line with OY over some period of time. This concern was raised by the 
office of General Counsel and must be addressed. 

Motion carried with no objection. 



Mr. Fischer continued with the Mackerel Management Committee Report. 

The committee made no recommendations to change the preferred alternatives for action 
items relating to Cobia MSY and MSST. Because the cobia stock assessment was able 
to estimate MSY rather than use an SPR proxy for MSY, Mr. Hood indicated that for 
action 11 regarding OY alternatives, the committee might want to change the OY 
preferred alternative from alternative 11.H, the yield associated with F ,o,Msy, to 
alternative 1 1 .B, the yield associated with 0.75 *FMsy. 

On behalf of the committee, Mr. Fischer moved that for cobia preferred alternative for OY 
(Action 11) be Alternative l l .B  - OY for the cobia stock in the Gulf of Mexico is the yield 
corresponding to a fishing mortality rate (FOY) defined as: FO~0.75*FMSY when th stock 
is at equilibrium. 

Motion carried with no objection. 

Mr. Fischer continued with the Mackerel Management Committee Report. 

For Action 12, the overfishing threshold for cobia, Mr. Hood pointed out that in 
alternatives 12.A, 12.B, and 12.C set MFMT=F30%SPR =FMsY. F30%SPR is inconsistent with 
FMsy because the estimated value of FMsy is closer to F 35%SpR. 

On behalf of the committee, Mr. Fischer moved that for cobia alternatives 12.A, 12.B, and 
12.C, F ,,,s,, be removed from the text. 

Motion carried with no objection. 

Mr. Fischer continued with the Mackerel Management Committee Report. 

Dr. Crabtree reported on the public comments regarding the SAFMC's request to 
develop a Dolphin/Wahoo FMP for the Atlantic. Dr, Crabtree indicated that they had 
received 1 letter in favor, 6 letters opposed, and 4 letters that questioned the management 
decision. The request was currently being reviewed at NMFS headquarters. 

Dr. Weaver reported on the status of the charter vesselfheadboat permit moratorium. He 
indicated that the rulemaking procedure would incorporate an additional 1 100 permits 
and will be handled as open access permits. There were less than 100 historical captain 
permits and a few permits had been issued to people who had vessels under construction. 
Dr. Weaver then showed an example of the decal that is issued with the permits. 

Under other business, Mr. Fischer brought to the committee's attention that he had 
receive reports that a new blue runner fishery may be developing. It was reported to him 
that fishermen were getting about a dollar a pound. He was concerned about how this 
might affect the resource. 

On behalf of the committee, Mr. Fischer moved that staff research blue runner fishery and 
report back to the Council. 



Mr. Fischer stated that some of the Venice, LA fishermen called and asked if blue runner were 
federally managed. He added that a fishery was developing and there was concern for the 
fishery. 

Mr. Perret asked if blue runner were in a management plan and if there was data collected on 
them. Mr. Swingle replied that blue runner were not listed in a management plan. 

Motion carried with no objection that staff research blue runner fishery and report back 
to the Council. 

Mr. Saucier was concerned with the cobia stocks and had visited with Dr. Jim Franks of the 
Gulf Coast Research Lab (GCRL). He asked what would be the effect of a one-fish bag limit 
on the cobia stock. Mr. Franks stated that a one-fish bag limit on the stock would not have as 
much of an effect on the stock as would an increase in the size limit from 33 to 37 inches. Some 
of the cobia year class that reached 33 inches did not have a chance to spawn at least once. The 
37 inch size limit would assure that a majority of that year class would have a chance to spawn. 
Therefore, he moved: to include alternatives in the draft regulatory amendment that 
examine the increase in the minimum size limit for cobia. 

Mr. Hood recalled that according to the stock assessment, the present size limit was below the 
size at 50 percent maturity. He believed the motion could be developed into the amendment. 
By not defining the size limit in the motion would allow the staff the flexibility to provide 
alternative size limits for Council consideration. 

Mr. Saucier pointed out that it only took a couple of months for the cobia to grow fiom 33 to 
37 inches. 

Mr. Fischer suggested phasing-in the size increase over years if a significant change was 
required. 

Mr. Simpson supported the motion and encouraged the Council to consider the fishing mortality 
raised by increasing the size limit. He noted that cobia were more difficult to release. 

Mr. Saucier reported that the cobia were a hearty fish and many that were tagged and released 
were recaught again. He felt that cobia was a good candidate for a size increase. 

Mr. Basco asked that the size limit be defined as total length or fork length. 

Mr. Williams asked if there was a problem with the cobia and why this was not addressed by 
a scientific committee. He noted that cobia were implicated in the mercury issue and yet the 
Council was suggesting a larger fish. 

Mr. Saucier disagreed with Mr. Williams noting that two months in a fish's life would not allow 
for that much more mercury to be obtained. He felt there was not a lot of confidence in the last 
cobia stock assessment. Mr. Swingle related that the stock assessment was sufficient enough 
to set the status determination criteria but was bordering on a data-poor analyses. 

Dr. Crabtree stated that since the Council was setting an OY, the Council would want to 
consider adjusting the minimum size limit to achieve OY. 



Mr. Fischer stated that the Council must be mindful that the state with the highest catch rate 
\ 

was Florida which enacted new regulations. The results of those new regulations had yet to be 
seen in a stock assessment. He desired to watch the changes take effect and see how the stock 
changes before suggesting any further changes. 

Mr. Williams stressed that if there was a problem with the cobia fishery that required a size 
limit then the Council needed to be addressed those problems with all reasonable alternatives 
such a bag limits. He respected Dr. Jim Frank but he was unsure whether Dr. Franks was a 
quantitative scientist and that the Council should only take his word and whether there was a 
scientific analysis to support his recommendation. 

Mr. Perret reminded the Council that they were only considering alternatives for an increased 
size limit. The motion would be construed as a conservative measure that would only require 
waiting 2 months to catch a larger fish that had a better chance to spawn. 

Motion carried by voice vote to include alternatives in the draft regulatory amendment 
that examine the increase in the minimum size limit for cobia. 

Mr. Williams moved: to include alternatives in the draft regulatory amendment on 
changes in the bag limit for cobia. He felt this motion would allow for greater conservation 
of the cobia stock. 

Mr. Fischer asked why would the Council consider a decreased bag limit. Mr. Williams 
responded the reasons were the same as for the request to increase the size limit. 

Mr. Fischer stated he did not support either motion since the fishery was not defined as 
overfished or undergoing overfishing. 

Mr. Minton recalled that the last stock assessment showed the cobia stock as close to 
overfishing. Mr. Fischer replied that was correct; however, the stock assessment did not show 
the changes by Florida lowering their bag limit to one fish and curtailing the restricted species 
back-door sales of cobia. 

Motion carried by a vote of 13 to 4. 

Mr. Fensom stated a concern was discussed with him that he wanted to present to the Council 
on behalf of the commercial fishermen; the allocation between the northern and souther Gulf and 
the idea that they were not equitable. He asked -for an update on the issue. Mr. Williams 
explained that the Council made the allocation decision four of five years earlier, that was based 
on historical landings for a period of four or five years. Mr. Swingle added that the landings 
were taken away from the Keys when considering a longer time frame for determining the 
allocation. He added that both sides felt they were unfairly allocated. 

Presentation of ITQIIFQ Svstem 

Mr. Dave McKinney gave a Powerpoint presentation (Attachment 6). He stated that his 
presentation was primarily from the book titled Sharing the Fish " and he recommended that the 
Council members read that book which provided more details on the subject of his presentation. 

Mr. Fensom asked if there was another IFQ fishery that would have the similar enforcement 
concerns, particularly the significant number of ports and the recreational sale of fish. Mr. 



McKinney responded the closest parallel would be the Alaska fishery which had an immense 
coastline greater than the Gulfs. There were several ports including some on islands that only 
had a processor and a landing strip. There was a monitoring procedure with a call-inlout system 
where the location of the boats was always known. He noted that fish could be landed in Canada 
which did not have monitoring systems. The AK fleet could land their catches in Seattle as well. 
He stressed that the boats must call-in their location and landings. He noted there were about 
8,000 boats in the halibut fishery and was running about 90 percent compliance. 

Mr. Perret stated the fishing public had concerns with share consolidation. Mr. McKinney 
stated that in the surf-clam fishery there was no cap on landings. He investigated that fishery 
for elements of monopolization, such as price fixing, was not evident at that time; although the 
shared were mostly held by three companies. He recommended ownership caps and foreign 
ownership be thoroughly addressed in the red snapper plan. 

Mr. Perret asked if the Council could prevent foreign ownership. Mr. McKinney responded 
affirmatively, noting that AK has specific language that only allowed an American corporation 
to hold shares. 

Ms. Williams asked if there would be any difference in the ITQ system and the current red 
snapper system where there was no enforcement at the ports to prevent illegal landings. Mr. 
McKinney felt that dealer licensing and the required paper trail would be the most beneficial 
method to prevent quota busting. The New Zealand paper trail required that if halibut was found 
in a store or restaurant, the enforcement office could ask the manager to provide the paper trail 
back to the vessel for that fish. 

Mr. Simpson stressed one of the critical needs was for trip tickets to match the coupons. If the 
data did not match the consequences could be a negative adjustment to the following year's 
allocation to that fisherman, hence the incentive for compliance. 

Mr. Fischer stated he was highly in favor of IFQs with a few reservations in the system of 
coupon redemption (quota busting) and how that system would be air-tight. Mr. McKinney 
responded that quota busting could be addressed in two areas. First how the dealer and 
fisherman was able to come to some conclusion as to how the fish exchange hands. He noted 
that the AK system was set up electronically, which was a challenge for communities that did 
not have phone lines. Since then, the electronics have changed quite a bit. The Gulf had the 
opportunity to electronically monitor the fishery. The landings not electronically recorded 
would be determined through the required paper trail. 

Dr. Claverie asked how the level of compliance was gauged, noting he early quoted a 90 
percent compliance rate in AK. Mr. McKinney explained that in the AK IFQ system the level 
of compliance was directly related to the increase of community involvement. He noted that a 
dealer would call enforcement offices to ask if they could buy fish that were in overrun of the 
landings, in order to allow for accounting of the fish. 

Mr. Basco asked if there was a situation where there was an under-use of coupons. Mr. 
McKinney responded there was no carry-over of coupons and the percentage of ownership did 
not change the next year unless the individual boughtlsold IFQ shares. 

Ms. Morris recalled that there was previous discussion that the IFQ program would be set for 
4 years and then reconsidered. She asked if that was a feature of any other IFQ program. Mr. 



McKinney was unsure of that provision, but did not feel that the review provision would harm 
the IFQ Rrogram. 

Ms. Morris noted that at the last meeting the Council included alternatives for a lottery of IFQ 
shares and asked if that was a provision of any other IFQ program. Mr. McKinney responded 
that the IFQ programs he was familiar with based the IFQs on historical participation. 

Ms. Morris asked if any other IFQ programs were subject to the double referendum. Mr. 
McKinney believed that the red snapper double referendum was the first required. 

Mr. Lee recalled that the presentation listed conservation as an IFQ benefit. He had read reports 
that IFQs do not improve conservation and management measures were still required. Mr. 
McKinney believed there was still the need to set TACs, monitor the fishery, and IFQs were not 
an autopilot program. There would be a need for a continuous biological evaluation and 
possibly the TAC could be raised. 

Dr. Hogarth stated there were some instances where there was a period where fishing would 
not be allowed. He explained that it was more economical for some vessels to fish with IFQs 
or to not fish at all in a given year. He added that there was an IFQ program in the Highly 
Migratory Species sector where 5 purseine vessels were give 50 metric tons of shares each year. 
Those five vessels would then determine how they would combine their fishery quotas and 
divide the money to do so, thus only one or two vessels would fish. Towards the end of the year 
in the AK fishery, the remainder of the quota would be consolidated by a few vessels that share 
the costs and profits rather than large vessels each fishing a small portion. He felt that 
enforcement in an IFQ program would be no different than in a limited entry fishery - vessels 
would still try to circumvent the law. He noted that AK was considering processor shares. 

Mr. Fensom asked if there was a given percentage of the halibut caught in AK that were sold 
to the lower 48 states. Mr. McKinney that almost all of the landings were exported from AK. 
Mr. Fensom cited there was a significant local demand and supply of fish sold through the 
backdoor in Florida. Mr. McKinney appreciated that concern and felt that there were a lot of 
elements that must be addressed through workshops and the referendum. He explained that the 
New Zealand IFQ system was a good model; however, it was an island and it was easy to track 
the exporting of fish off the island. He believed that AK and Canada were better examples of 
IFQ systems. 

Mr. Osburn stressed it was critical for the paper trail to have accountability. He asked if the 
penalties were severe enough to deter the establishments from falsifying the records. Mr. 
McKinney explained that regulations could be enacted to prevent the unlawful purchase of the 
produce. If the product was moved interstate than the Lacey Act would be applicable which 
would bring criminal penalties including jail time. 

Ms. Bell noted there was discussion of ownership being held by recreational or environmental 
groups. She asked if any of the IFQs in other programs were held to conserve the resource. Mr. 
McKinney responded negatively, and noted that the Ad Hoc Panel addressed that issue. AK 
was considering a charter-boat IFQ system. He did not believe it was the Council's intent to 
allow IFQs to be held for conservation purposes. He felt that the IFQ programs were established 
to assist the commercial fishery. 



Presentation of the IFQ Profile 

Dr. Keithly referred to Tab B, No. 10 and began the review of the IFQ document by reviewing 
the primary changes since the last meeting. Regarding the issue of penalties, there was a request 
to add a penalty section in the document. After several talks with Mr. Swingle and Ms. Raine 
of NOAA General Counsel, it was determined that Ms. Raine would give a direct presentation 
to the Council; therefore, the was no penalty section in the document. There were changes on 
page 13, the section "An ITQ Program as Developed by the AHRSAP (with Council Input)" was 
revised with the language on the referendum and the weighting of the votes. 

Dr. Weaver related that his staff held several discussions along with NOAA General Counsel 
on how to weigh the vote. The current sentiment would be that Class 1 license holders would 
receive one vote for every pound of red snapper landed. The difficult provision was the 
requirement that the captains be allowed a vote. The current idea was to advertise as far and 
thorough as possible, that NMFS was seeking the red snapper captains to provide the NMFS 
what vessels they were captain on during that period of time as well as the pounds of fish that 
they felt they were responsible for. The notice to the public would be send out through the 
Federal Register Notice, the NMFS mailing lists, and other word-of-mouth via Sea Grant and 
Port agents. There would be a time definite period were the captains must reply by. 

Mr. Swingle asked when NMFS would conduct the referendum. Dr. Weaver responded that 
NMFS would begin with the referendum after the Council completed the profile. There was a 
delay in polling the public due to the Paperwork Reduction Act (PRA) requirement. This would 
control the timing and length of conducting the actual referendum. 

Mr. Osburn felt that the Council should provide NMFS with guidance of when to conduct the 
referendum since there were issues of holding workshops prior to conducting the referendum. 

Dr. Hogarth was unsure that either NMFS or the Council had the authority to conduct a 
referendum at this time, noting that Congress had several active bills that would effect the 
referendum. 

Mr. McLemore stated that the profile was defined in the legislative history and provided to the 
Council. The profile was not subject to the referendum provisions of Section 407. Now that the 
moratorium on IFQs had expired, Section 407 did say before the Council began any work on an 
IFQ system for the red snapper fishery a referendum should be conducted. 

Mr. Swingle recalled the appropriations bill language indicated that the Council should 
complete a detailed profile so the fishery participants could judge the impacts of the proposed 
system. Mr. McLemore disagreed with Mr. Swingle. 

Mr. Swingle asked if the referendum was required in Section 407 of the Magnuson-Stevens 
Fishery Conservation and Management Act (MSFCMA) and asked if the Council was fiee at this 
time to act under those provisions, regardless of the proposed changes being considered by 
Congress. Mr. McLemore responded affirmatively. Dr. Hogarth concurred with Mr. 
McLemore. He explained that the proposed language would include details of percentages of 
ownership, etc. He questioned the value of the referendum if it did not contain the provisions 
that could/would soon be required by Congress after completing their deliberations. 

Mr. Fensom asked ifthe Council could move forward with the provisions of the profile but wait 
to conduct the referendum. Mr. Hogarth responded affirmatively. 



Mr. Simpson stressed that Congress would not complete their changes on the MSFCMA until 
at least the end of the year. He felt that the referendum should be more timely than the end of 
the year. If Congress did change the language specifically enough to require a second 
referendum, at least the Council would have had the experience of conducting a referendum and 
working out the bugs that would occur anyway. He encouraged the Council to proceed with 
their efforts to develop the profile and referendum. 

Dr. Hogarth felt that the changes to the IFQ provisions would occur sooner than addressing the 
MSFCMA by attaching the changes to appropriation bills. He feared the public would be 
confused by having to vote on two different referendums. He added that he was in favor of IFQs 
and was not trying to prevent the Council's efforts. He felt that the language issue would be 
settled in one or two months. 

Dr. Crabtree stressed that completing the PRA requirement would require several more months 
before the referendum could be completed. 

Mr. Fensom asked if the lessee would be allowed to vote. Dr. Crabtree responded that the 
lessees were always treated as owners and that was the interpretation of the language of 
conducting for the referendum. 

Dr. Claverie stressed that there were millions of pounds to be considered, and in some cases 
double counting. Mr. Swingle explained that the quota was 4.6 million pounds so the vote 
count would be much higher. Dr. Claverie asked if the persons who voted in the first 
referendum would be counted and weighted the same in the second vote. Mr. Fensom replied 
that was the concern of Dr. Hogarth that the participants would change between the referendums. 

Dr. Claverie stressed that the Council voted to develop the profile but it was not binding on the 
Council but would be thorough enough to give the participants an idea of what the Council was 
proposing. This would be in conflict with the suggestion that a referendum be held without a 
profile. He stated that the Council desired that the profile contain the penalty schedule so the 
fishermen could see the severity of the offenses and punishments if they participated in illegal 
practices. 

Ms. Williams stated it was her understanding that the NMFS would hold a referendum to see 
if the industry wanted the Council to proceed with developing an ITQ program. Not that the 
profile was the amendment, rather to give a general idea of the ITQ system and that would not 
preclude the Council from making changes after the referendum. If the fishermen then voted 
in a second referendum to allow the Council to develop an amendment then the Council would 
develop a plan amendment that included the provisions directed by Congress. Once the Council 
had a final approved amendment ready to submit to the Secretary of Commerce, then a second 
referendum would be conducted to seek the industry's approval. 

Mr. Fensom responded that the system was a double referendum with both referendums being 
subject to changes by Congress. Mr. McLemore concurred with Mr. Fensom. 

Ms. Williams felt that the historical captains were not just the 8 historical captains defined when 
developing the Class 1 and Class 2 licenses, rather all endorsement holders, not just the Class 
1 holders. Mr. McLemore felt that the Class 1 license holders fell under the criteria by 
definition only. Those who voted under the Section 407 criteria was anyone who held a permit 
with an endorsement on September 1, 1996 or anyone who received it by transfer after that date 
and vessel captains who harvested in each commercial season between January 1, 1993 and 



September 1,1996. Ms. Williams asked how long the vessel captain had to be participating in 
the fishery during that 3.5 year period. Mr. McLemore responded that the captain had to be 
active during each commercial season. Due to the transfer language, if transfers occurred 
between the first and second referendum, there would be more people voting in the second 
referendum. 

Mr. Osburn believed that the public should not be confused with two different referendums. 

'Mr. Swingle stated he understood that the Senate was going to consider the Coast Guard 
reauthorization and then the IFQ issue. Therefore, he felt that the IFQ issue would be considered 
independently from the MSFCMA. 

Ms. Morris felt it would be prudent for the Council to finish their work on the profile, 
meanwhile, NMFS would continue to develop the list of persons who would vote under the 
referendum. 

Mr. Dumont also believed that the public should not be confused with two different 
referendums. He favored continuing work on the profile but table the referendum until Congress 
acted upon IFQ. 

Dr. Claverie stressed that the public should be assured that they will have the same voting 
power, i.e., if they have the power to start the IFQ document then they should have the power 
to stop it. He thought the profile was being developed for Congress to have an idea of how the 
IFQ system would be established. 

Mr. Minton asked that Mr. Waters and Mr. Werner be allowed to address the Council on ITQs. 

Mr. Waters, Pensacola, Florida, supported allowing the participants to vote if they wanted the 
Council to proceed with an ITQ system, without a profile. He feared that the weight of the vote 
might be changed if it was one vote per pound of historical landings vs one vote per pound 
received as an allocation. 

Dr. Claverie stressed that right now the fishermen had a very powerful vote - one vote to one 
pound. However, it could be changed to one vote per person. Therefore, the voters must realize 
they may not have as much power to stop the ITQ program one it was developed. 

Mr. Werner, Galliano, Louisiana, stated he attended meetings in Washington, D.C. with Mr. 
Waters and noted that he was unaware of members of Congress who wanted to change the 
current language of the referendum. He felt the intent was to allow the participants to ask for 
the ITQ program. He observed that some of the concerns such as quota caps were the same 
concerns raised by the industry in the early 1990s when Congress put a moratorium on ITQs to 
allow time to address those concerns. 

Dr. Keithly began a review of the sections not completed by the Council at the previous 
meeting. He referred to Section 4.3, Quota Tracking and explained the alternatives. 

Mr. Williams moved: that for Section 4.3 the preferred alternative be Alternative 1: 
Implement an electronic system in the ITQ program similar to the North Pacific Fishery 
Management Council HalibutlSablefish system. This system should be implemented at 
federal government expense. 



Dr. Claverie asked who would receive the data. Dr. Keithly responded that the data would be 
transmitted to NMFS. He spoke with the North Pacific Fishery Management Council (NPFMC) 
regarding the details of their system, which was very timely in processing the transactions. The 
fish house would have the electronic equipment installed to record the landings and the computer 
system would subtract that balance from the individual's records. Sales and transfers between 
fishermen's quota were also tracked on a real-time basis. 

Mr. McKinney explained that the electronic system was established like a checking account, 
allowing shares to be deposited, withdrawn, and transferred. The fishermen used an ATM like 
card with a personal PIN number and record their transfers. If an individual's account did not 
have enough shares to correspond with the landings there was a number to call to handle that 
problem. He hoped the electronic system would soon allow the transfer of ITQ shares between 
account holders. 

Motion carried with no objection: that for Section 4.3 the preferred alternative be 
Alternative 1: Implement an electronic system in the ITQ program similar to the North 
Pacific Management Council HalibutISablefish system. This system should be 
implemented at federal government expense. 

Dr. Keithly reviewed Section 5.0, Appeals Process and Section 5.1 Establishment of an Appeals 
Process. 

Mr. Perret moved: that for Section 5.1 the preferred alternative be Alternative 1: that 
there be an appeals process. Motion carried with no objection. 

Dr. Keithly reviewed Section 5.2, Structure of Appeals Process. 

Mr. Perret moved: that for Section 5.2 the preferred alternative be Alternative 1: A 
process should be created for appeals requiring the Regional Administrator to hear 
appeals and render a decision. Motion carried with no objection. 

Dr. Keithly reviewed Section 5.3, Functions of the Appeals Board. He noted that there was 
only one alternative since the others were moved to the rejected but considered section. 

Mr. Perret moved: that for Section 5.3 the preferred alternative be Alternative 1: Persons 
as defined in the Magnuson-Stevens Act can appeal to the RA to resolve disputed issues 
related to the NMFS permitlendorsements office records andlor legally binding agreements 
that pertain to initial eligibility or an allocation of quota shares. Motion carried with no 
objection. 

Dr. Keithly reviewed Section 5.4, Filing Limitations. 

Mr. Perret moved: that for Section 5.4 Filing Limitations, the preferred alternative be 
alternative 1 as modified: filing of an appeal must be completed within 90 days of 
postmark date of notification of initial allocation. He expressed concern that some persons 
may not get notified within a reasonable amount of time within the 90 days. Dr. Keithly 
responded that there was the presumption by the panel that all participants would already be 
notified and have their documentation on allocations prior to the final rule being implemented. 



Mr. Dumont asked what was the status of the penalty schedule that was requested by the 
Council to be included in the document. Mr. Swingle explained that he conferred with Ms. 
Karen Raine, NOAA General Counsel who opined that it was General Counsel's prerogative to 
set penalties and the Council should not establish a penalty schedule. She volunteered to discuss 
the issue with the Reef Fish Management Committee which was held the day before. She stated 
that the Council could develop a list of violations and rank them in order of severity for General 
Counsel to attach a penalty to. 

Mr. Fischer expressed concern that persons may not receive their notification. Dr. Crabtree 
responded that the notification could be sent certified-return-receipt to confirm the date and 
signature of receipt of the notification. 

Motion carried with no objection: that for Section 5.4 Filing Limitations, the preferred 
alternative be alternative 1 as modified: filing of an appeal must be completed within 90 
days of postmark date of notification of initial allocation. 

Dr. Keithly reviewed Section 5.5, Set Aside Provisions for Appeals and Legal Disputes and 
Section 5.5(a) Appeals. 

Mr. Perret moved: that for Section 5.5(a) Appeals, the preferred alternative be alternative 
1: No portion of the current commercial quota will be initially set aside during the appeals 
process to be used to resolve disputes regarding eligibility, understanding that they may 
be reduced by some quantity based on the outcome of an appeals process. 

Motion carried by voice vote with 2 opposed (Dr. Claverie and Mr. Minton). 

Dr. Keithly reviewed Section 5.6 that should have been labeled 5.5(b) Legal Disputes. 

Mr. Basco moved: that for Section 5.5(b) Legal Disputes, the preferred alternative be 
alternative 1 as modified: All shares distributed during the first year of the ITQ program 
will be qualified by the condition that the initial allocation may be reduced by some 
quantity based on the outcome of legal disputes at some further date. 

Mr. Minton offered an amendment to that the shares be distributed the first four years. 
He noted that the Council's preferred alternative was to have the ITQ system for four years and 
this motion should be consistent with that intent. He felt it would take more than the first year 
to work out the problems with the ITQ system. 

Amendment carried. 

Motion as amended carried by voice vote with 1 opposed (Dr. Claverie): that for Section 
5.5(b) Legal Disputes, the preferred alternative be alternative 1 as modified: All shares 
distributed during the first four years of the ITQ program will be qualified by the 
condition that the initial allocation may be reduced by some quantity based on the outcome 
of legal disputes at some further date. 

Dr. Keithly indicated that the Council had completed review of the current sections of the 
document. 

Mr. McLemore explained that the Council could develop a list of violations and rank them in 
order of severity for General Counsel to attach a penalty to. 



Mr. Dumont related that he served on a panel that developed a limited entry system for gill nets 
in Alabama. The panel had to develop a penalty schedule that was extremely specific and hard 
fought but agreed up front that the penalties would be strict. He felt it was a disservice to the 
public to not have the knowledge of the punishment before committing the crime. He felt it 
would be unfair for the defending attorney to not have a penalty schedule to advise their client 
prior to defending the client. Mr. McLemore responded that there was a penalty schedule 
available that included a range of punishments. Mr. Dumont asked if there was a penalty 
schedule available that would give more weight to things that the Council felt were more severe. 
Mr. McLemore stressed that NOAA General Counsel could not give up their prosecutorial 
discretion but could give consideration to the Council's good advice. Mr. Dumont felt that the 
list of severity of penalties should be developed prior to the final implementation. Mr. 
McLemore responded that the Council could develop the list of offenses and rank them in order. 
Mr. Dumont explained that the Council wanted a list or range of penalties that were available 
so the offenses could be ranked in order to severity of penalties. 

Mr. Fensom asked if there was any legal limitation to the Council develo-ping an ITQ penalty 
schedule that said "under this program the Council recommends these penalty ranges for these 
violations" which could be similar to that developed for Canada. Mr. McLemore responded 
there would be no legal impediment to making a recommendation in that form. However, he 
discouraged it, and suggested that the Council work with NOAA General Counsel in order to 
not send mixed signals to the public. 

Ms. Raine stated that there was not a penalty schedule specifically for ITQs, since penalty 
schedules were not developed for plans and regulations not in place yet. She felt there were 
changes in store for the red snapper ITQ system, based upon conversations earlier. She stated 
that the penalty schedules were not negotiated. The Secretary of Commerce had delegated the 
authority to assess penalties to the Office of General Counsel. Penalty schedules were not 
something that went out for public comment, they were in the purview of the Office of General 
Counsel. She felt it would be helpful if the Council would for ITQs and other management 
measures, develop a record that would give General Counsel an idea of what were considered 
major violations and the relative importance within a management scheme or the gravity of a 
violation in relation to the resource and how it might harm the resource. She noted that the 
general penalty schedule for the Southeast region was very broad an included generic items that 
might apply. The penalty schedule was a general guide. There was the allowance for up to 
$120,000 per violation and options of sanctions of a permit, even for a first violation depending 
on the facts of the case. If someone contested the violation penalty then the case would be sent 
to the Administrative Law Judge to determine if that penalty would be upheld. 

Mr. Dumont strongly felt that the public should know what the penalties would be for 
committing a violation. 

Mr. Waters favored having extremely tough penalties for violations of the ITQ system. He felt 
that the violations would be committed by those outside the fishery who had very little to lose 
other than the penalty. 

Dr. Claverie asked if the participants could use ITQ shares or coupons for financing purposes. 
Dr. Keithly responded that the panel had not discussed that option but it had occurred in several 
occasions in the AK fishery where the shares were used for financing purposes. 



Dr. Claverie felt that if shares were going to be used by a bank to secure a loan then the 
\ 

Council's provision that the amount of fish may be reduced in the fbture would not be favored 
by the banks. Dr. Keithly hoped that the bankers would be more intelligent than that. 

Mr. Fensom stated the Council would now conclude the ITQ discussion and it would be put on 
the next Reef Fish Management Committee agenda for review of the penalty schedule and then 
to the Council for review. 

Ms. Williams suggested that the document be titled "An ITQ Profile Paper" rather than "An 
ITQ Options Paper." She asked if the Council would have to vote to have NMFS conduct the 
referendum. Mr. McLemore responded that the Council must request that NMFS conduct the 
referendum. 

Ms. Morris asked if NMFS would continue to develop the list of voters for the referendum at 
this time without a motion from the Council to proceed with the referendum. Dr. Crabtree 
replied that NMFS would continue to work on the referendum project. 

The meeting recessed at 5:45 p.m. and reconvened at 8:30 a.m. on Thursday, January 16,2003. 

Reef Fish Management Committee Report 

Mr. Minton presented the Reef Fish Management Committee Report. 

The agenda was adopted with the addition of several items under Other Business. The 
minutes of the previous meeting were adopted with a change to page 3 of a statement by 
Bobbi Walker. 

Red Grouper and Yellowedge Grouper Stock Assessments ~. 

Reef Fish Stock Assessment Panel Report 

Dr. Cowan presented the September 2002 Report of the Reef Fish Stock Assessment 
Panel. Please refer to the copies of the Powerpoint presentation (handout). 

Red Grouper 

Mr. Williams questioned why the RFSAP report contained an F,, scenario for a 
spawner-recruit steepness of 0.8 but not 0.7. Dr. Cowan responded that the cuts needed 
under FOy at steepness = 0.7 would be draconian, but the Panel felt that the F,, at 
steepness = 0.8 would be a good first step toward moving to OY until the next 
assessment is done. However, Mr. Williams felt that the option for the F,, at steepness 
= 0.7 should be offered. (That information indicated that the TAC for 2003 would be 
4.84 million pounds.) 

Yellowedrre Grouper 

Dr. Crabtree asked if the historical annual landings of 840 thousands pounds would be 
a reasonable proxy for MSY and the 745 thousand pounds expected to result from the 
Council's proposed deep-water grouper quota reduction would be a reasonable OY 
proxy. Dr. Cowan responded that the catch appeared to be fairly steady over the last 15 
years with no declining trends in CPUE. However, only 15 years of data are available 
on a fish that can live to be 85, and not much data is available to do a quantitative stock 



assessment. It could be that historically the stock was at a higher level than it is now. 
He could not defend those values as MSY and OY until more was known about the 
stock, but with the current level of knowledge, those values were the best estimates. 

Socioeconomic Panel Report 

Dr. Keithly presented the December 2002 Socioeconomic Panel Report. Dr. Anderson's 
bioeconomic model attempts to examine the net present values (NPV) of a management 
action over a 25-year period. It allows for two sectors in the commercial fishery and the 
recreational fishery. There were a large number of runs for various TAC scenarios made 
because the SEP did not know what the Council's objectives were, i.e., BMsy or Boy, and 
constant catch or constant F. Dr. Keithly reviewed a few of the runs (runs 1 ,4  and 14) 
to show how to interpret them. 

Dr. Crabtree asked if the assumption of no price reduction was because the reductions 
needed are less than previously thought. Dr. Keithly stated that he felt that a small 
reduction in landings would not have a significant impact on price. Ms. Walker 
responded that commercial fishermen and processors maintained that extended closures 
have an impact on price. She asked if the Anderson model could analyze the amount of 
potential damage resulting from a loss of market due to extended closures. Dr. Keithly 
responded affirmatively. Under any of the scenarios NPV would no longer be positive 
relative to the status quo. He suggested that total closures and loss of market could be 
avoided by staggering closed seasons among different groups within the industry. 

Ms. Morris asked why the model runs looked at 45% harvest reductions when the 
current assessment indicated only about a 10% reduction was needed. Dr. Keithly 
responded that runs 10 and 1 1 would be relevant to those levels of reductions through 
the use of trip limits. Committee members noted that the trip limit scenarios were based 
on average catch reductions, and trip limits would affect mainly longliners. 

Reef Fish SSC and AP Reports 

Dr. Keithly reviewed the summary of the Standing and Special Reef Fish SSC meeting, 
and Steven Atran reviewed the summary of the Reef Fish AP meeting. There were no 
committee questions or comments. 

Committee Recommendations 

Red Grouper 

Dr. Crabtree informed the committee that NOAA Fisheries (NF) needs to move forward 
with a revised Secretarial Amendment 1 that is consistent with the RFSAP report. The 
current science indicates that the stock was overfished when it was declared overfished, 
so there is still a requirement to rebuild the stock to BMsy in 10 years or less. If the 
Council wants to proceed with a three-year step rebuilding strategy as currently in the 
Secretarial amendment, the first three years under constant F with a steepness of 0.7 and 
MSY target scenario would be the average of the 2003, 2004 and 2005 ABCs 
[(6.17+6.59+6.91)+3 = 6.55 million pounds, or a reduction of about 9 percent. The 
NMFS January 9, 2003 letter to the Council included some possible alternatives to 
achieve the 9% reduction from the 1999-2001 mean landings. 



Mr. Williams asked if the Council could choose a lower ABC than the range given by 
RFSAP. Mr. McLemore responded that rationale needed to be provided if the Council 
went outside of the ABC range. Steven Atran noted that the TAC framework procedure 
stated that TAC should be set at or below the ABC range. Mr. Williams noted that the 
RFSAP had provided an Foy scenario for a steepness of 0.8 but not for 0.7, and he 
indicated that, since the RFSAP recommended the steepness of 0.7 he would like to see 
that Foy scenario. That information was obtained fiom the SEFSC during the Committee 
meeting and is in a handout (the first three years under constant F with a steepness of 0.7 
and Foy scenario would be the average of the 2003, 2004 and 2005 ABCs 
[(4.84+5.35+5.78)+3 = 5.32 million pounds). 

On behalf of the committee with no objection and 1 abstention (Dr. Crabtree), Mr. Minton 
moved that the red grouper rebuilding plan be constant F, steepness = 0.7, MSY target 
scenario, and three-year stepwise strategy, resulting in a TAC of 6.55 million pounds for 
the three years starting in 2003. 

Mr. Williams recalled objections that as the Council targeted MSY as BMsy was reached, there 
would be further restrictions in the future to reach Boy. He asked Dr. Crabtree if he felt that was 
a correct assumption. Dr. Crabtree responded that the MSY yield was 7.65 million pounds and 
OY yield was 7.39 million pounds which were not that different. Table 4 of the SAP report 
provided the yield stream for a constant F recovery schedule that showed in 2012 the ABC range 
would be 7.39 million pounds which was the OY target. At that point the stock would be 
recovered and MSY would be reached as well as OY. He felt the only obligation then would 
be to maintain the yields at that OY level. 

Mr. Williams stated that the three year average to build to Boy or Foy a 5.32 million pound 
quota would be necessary rather than the 6.55 million pound quota proposed. He felt that the 
TAC was based on F rather than B. Dr. Crabtree rebutted that the yields were not just a result 

. . 

of F but F and the projected B in the water at that year. Mr. Williams asked why was there 
more than one million pounds difference in the yields from Dr. Cowan's document showing 5.32 
vs 6.55 million pound TAC. Dr. Crabtree believed that the difference was due to F being lower 
at period because the target would be redefined as Boy which requires a lower constant F 
trajectory over the 10 years. 

Mr. Atran explained that Table 4 did show the stock going straight to the OY in 2012, the stock 
will not actually be at Boy at that point. He felt the difference between fishing at the Boy and 
actual fishing at Foy would be relatively small particularly due to rounding. If a steepness of 
0.08 was selected as noted on the handout, the stock would immediately be at Foy which 
required a reduction in fishing immediately. The F was related to the number of fish being 
caught. He added that in 10 years fewer fish would be caught but the fish would be larger. 

Dr. Claverie asked if the motion was the rebuilding plan. Mr. Minton responded negatively 
and explained that NMFS currently held the authority to make changes to the Secretarial 
Amendment 1 for red grouper. Dr. Claverie felt there were issues missing, i.e., how many years 
were involved. Mr. Minton believed that the harvest level proposed would accomplish the goal 
within 10 years. Dr. Claverie stressed that the motion should state that the requirement of the 
MSFCMA was being met. Mr. Atran explained that in Table 4 the first two columns were 10 
year projections. The last column and the handout were for fishing at Foy which was more 
conservative and would achieve the goal in less than 10 years. 

Dr. Crabtree suggested adding "10-year" before "rebuilding" in the motion. Mr. Minton 
concurred and modified the motion as follows: that the red grouper 10-year rebuilding 



plan be constant F, steepness = 0.7, MSY target scenario, and three-year stepwise strategy, 
resulting in a TAC of 6.55 million pounds for the three years starting in 2003. 

Mr. Fensom raised the issue that the use of GPS and plotters had increased efficiency and was 
concerned that the RFSAP had not considered that increase in efficiency, indicated by the zero 
applied to that item in their report. He noted that the Council must consider the best available 
science, i.e., the RFSAP report, and asked if the Council should consider that increased 
efficiency although it could be considered as not scientific. 

Mr. McLemore explained that the RFSAP report was a recommendation to the Council and the 
Council had the ability to use their judgement and common experiences in making decisions. 
Making those decisions should include biological, economical, and social information. If there 
was evidence that the use of GPS and plotters had increased efficiency it could be considered 
and the weight of that should be developed. He was unsure of how the relativity of that 
increased efficiency changed the final line. He felt that the record should be developed further 
to support the concept of increased efficiency. 

Dr. Crabtree reported that the RFSAP did conduct tests to determine impact of the technology 
efficiency. He felt that the Council needed to factor how they wanted to react to the uncertainty 
that was inherent. He noted the scenario proposed was not the most conservative. 

Mr. Fensom concurred that there was uncertainty in the release mortality but all ranges were 
considered. He personally was trouble that there was a known increase in efficiency but the 
RFSAP report used zero. 

Dr. Crabtree reported that model runs were conducted with adjustments of CPUE index; 
however, the final recommendation used zero. 

Mr.E"ischer noted that the CPUE may not have been adjusted, but the data was used through 
2001 and those fish were caught with the technological advanced in gear and electronics. The 
pounds landed came from the modern technology and those pounds landed were the basis for 
the stock assessment. Mr. Minton explained that the pounds landed did influence the stock 
assessment. His understanding was that the new fecundity data had more influence on the status 
of the stock than any other factor. 

Mr. Atran referred to a graph in the handout that was presented by Dr. Cowan at the SSC 
meeting marked indices of red grouper abundance. There was so much variability that 
essentially the CPUE indices were not significantly different from a flat line. If there was an 
impact from gear improvements, it was such a minor impact that it was not showing in the 
CPUE adjustments since there were so many other factors influencing the variability. 

Mr. Perret commented that thing were changing so fast it was hard to know where to start and 
stop. He pointed out that technology was always changing so what year should the Council 
consider as the starting point of analyzing the increased efficiency. With the looming war, he 
felt that there was more to be concerned with, specifically the rising fuel prices. 

Motion as modified carried by voice vote with one opposed: that the red grouper 10-year 
rebuilding plan be constant F, steepness = 0.7, MSY target scenario, and three-year 
stepwise strategy, resulting in a TAC of 6.55 million pounds for the three years starting in 
2003. 



Mr. Minton continued with the Reef Fish Management Committee Report. 

Mr. Atran asked if the Council needed to submit a revised Secretarial Amendment. Dr. 
Crabtree responded that NMFS would revise the amendment but was requesting that the 
Council work cooperatively with NMFS. He added that NMFS will have a 60-day 
comment period on proposed management changes. 

The Committee discussed which management measures to recommend in order to 
achieve the 9% reduction. Mr. Minton asked that, if the quota is reduced, industry be 
kept informed of the status of the quota as is done in the red snapper fishery. Ms. 
Walker urged NMFS to take into consideration ways to eliminate closures in order to 
avoid loss of the market share to the fishermen. Ms. Bell suggested, instead of a single 
closed season, allowing vessel operators to decide individually when not to fish. Mr. 
Williams favored a trip or vessel possession limit for the commercial fishery and a 2-of- 
5 red grouper recreational bag limit, no size limit increase, and no closed seasons. The 
Committee discussed having different trip limits by gear type, but there would need to 
be a definition of longline and other gears, and a way to determine which gear is in use 
on a multi-gear vessel. After further discussion the Committee passed the following 
motion. 

On behalf of the committee with no objection and 1 abstention (Dr. Crabtree), Mr. Minton 
moved that, of the commercial fishery management alternatives in the January 9,2003 
letter from the Regional Administrator, a possession limit of shallow water grouper to 
achieve a 10% red grouper harvest reduction appears to be the most promising. The 
Committee discussed some of the problems and limitations associated with this alternative, 
but feels that this provides the most promising approach. The Secretary should consider 
fairness and equatability among different fisheries in applying this alternative. 

Ms. Walker recalled that Dr. Nelson indicated that the shallow-water grouper quota was over 
by more than one million pounds, but she was unsure how much of that overrun was red grouper. 
She asked if the Council chose the 6.55 million pound scenario and the fishery was already 
harvesting one million pounds over the quota, would the commercial fishery be faced with trip 
limits and closures. Dr. Crabtree responded affirmatively, if the shallow-water grouper quota 
was adjusted there could be a quota closure. He stated that NMFS was reviewing the quota 
monitoring process and would make improvements to prevent future quota overages. 

Ms. Morris reiterated the sense of the Committee that whatever option the SOC chose, the 
Council did want to avoid closed seasons, especially long closed seasons. Also, hard TAC had 
the potential to lead to closed seasons. She favored the SOC allowing the fishermen to 
individually designate a five-week period in which they would not fish and questioned if that 
was a viable options in the Secretarial Amendment. Dr. Crabtree responded that there were 
no alternatives in Secretarial Amendment 1 that would allow for that provision. 

Lt. Sherlock pointed out that it would be very difficult to enforce the concept of allowing the 
fishermen to choose when they did not fish. 

Ms. Walker asked if the Council developed a new amendment to mange the red grouper fishery 
could those measures take the place of those that would be enacted through Secretarial 
Amendment 1. Dr. Crabtree replied that the Council could always modifl a rebuilding plan. 

Dr. Claverie asked if the language of the motion should be changed to further explain "fairness 
and equatability among different fisheries." 



Ms. Bell asked if Dr. Crabtree understood the motion or should the Council clarifl it further. 

. . 
Dr. Crabtree replied that he understood the motion but the Council could modifl it if they 
desired. 

Mr. Minton explained that during the Committee discussions, the concern was raised that 
various management alternatives would be unfair to all sectors of the red grouper fishery, i.e., 
a 4,000 pound trip limit would not be a hardship for the bandit fishermen would be a significant 
hardship for the longline fishery. The intent of the motion was to suggest an average of the 
sector's landings be considered and then reduce their landings by a percentage that would equate 
to a trip limit, i.e., two different trip limits. 

Dr. Crabtree stated that consideration must be given to law enforcement boarding the vessels 
and determining which type of gear was being used for the landings. Ms. Bell stated that the 
logbook records would reflect which gear they were using. Dr. Crabtree explained that the at 
the time of boarding if both gear types were on board and none were deployed then how would 
the officer know which trip limit the vessel was fishing under. 

Mr. Minton summarized that the SOC was required to consider all options of management 
regimes. 
Ms. Morris concurred with Dr. Crabtree that the red grouper fishery was not two different 
sectors rather one sector with two different types of gear. If a different trip limit was created for 
longline gear an incentive was created for vertical line fishers to convent to longline gear to have 
the higher trip limit. She felt that it was not the intent of the Council to increase the number of 
longlines in the fishery. 

Motion carried by voice vote that, of the commercial fishery management alternatives in 
the January 9,2003 letter from the Regional Administrator, a possession limit of shallow 
water grouper to achieve a 10% red grouper harvest reduction appears to be the most 
promising. The Committee discussed some of the problems and limitations associated with 
this alternative, but feels that this provides the most promising approach. The Secretary 
should consider fairness and equatability among different fisheries in applying this 
alternative. 

On behalf of the committee with no objection and 1 abstention (Dr. Crabtree), Mr. Minton 
moved that, of the recreational fishery management alternatives in the January 9,2003 
letter from the Regional Administrator, the Committee recommends a bag limit of 2 red 
grouper out of the 5 grouper aggregate bag limit, representing about a 9% harvest 
reduction. Motion carried by voice vote. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Yellowedge Grouver 

Ms. Morris felt that, given the recommendation of the RFSAP and the most recent 
biological information, the deep water grouper quota of 1.02 million pounds gutted 
weight in Secretarial Amendment 1 seemed appropriate. Mr. Atran pointed out that the 
deep water grouper quota was in Secretarial Amendment 1 due to concerns that a 
shallow water grouper closed season or moving the longline boundary to 50 fathoms 
could increase fishing effort on deep water reef fish species, and it may no longer be 
appropriate in that context. Dr. Crabtree agreed with Mr. Atran's comment, and 
suggested that if the deep water grouper quota is not addressed in Secretarial 



Amendment 1, it could be addressed in either Amendment 18 or in a regulatory 
amendment. 

On behalf of the committee with no objection, Mr. Minton moved: that a 1.02 million pound 
gutted weight deep-water grouper quota is the appropriate deep-water grouper TAC in 
light of the new yellowedge grouper stock assessment information. Motion carried by voice 
vote. 

The Council decided to hear other reports and allow staff time to provide the remainder of the Day-2 
Reef Fish Management Committee report. 

Coast Guard Enforcement Report 

Lt. Sherlock presented the District 8 (D8) enforcement report as follows: 

Below is a summary of my enforcement report concerning D8's LMR efforts/results from 01 
September 2002 through 0 1 January 2003: 

Total number of boardings: 1150 
U.S. Commercial F N  boardings: 212 
Foreign F N  boardings: 02 
MSFCMA violations: 33 
TED boardings: 158 (=w/TED violations) 
BRD boardings: 92 (2 w/BRD violations) 
CFVSR violations: 63 
CFVSR terminations: 13 
Lancha sightings: 48 
Non-U.S. Master violations: 17 
Undocumented Aliens: 12 

Below is a list of significant LMR cases from 01 September 2002 through 01 January 2003: 

04 SEP: Station (STA) South Padre Island received a report of 9 lanchas in U.S. waters. STA 
41468 sighted longline gear in U.S. waters. Once on scene, 41' sighted 6 lanchas in U.S. waters 
and compelled them into MX waters. A total of 2 NM of longline gear was retrieved and 
returned 30 Shark, 1 Wahoo, and 1 Stingray. 

06 SEP: US Fish and Wildlife aircraft sighted 2 lanchas 0.5 NM offshore inside U.S. waters. 
STA South Padre Island CG279503 and CG41468 arrived o/s, sighted lanchas crossing into MX 
waters, and were able to recover 1 NM of 111 gear. 

15 SEP: GC HERON observed F N  JESSICA U/W and dragging nets. Upon boarding 3 TED'S 
were found sewn in too short and 1 BRD was found dyshnctional. Master was issued SS for 
$1,500 for violations. 

27 SEP: USCS reported a lancha fishing 14 NM inside U.S. waters and requested Station South 
Padre Island's assistance in interdicting the lancha. USCS reported interdiction of lancha prior 
to Station assets arrival and turned case over to TP&W. Station assets assisted USCS in an escort 
of the lancha. 



30 SEP: Station GulQort boarded F N  Lady Gail in U.S. waters and found all TED's sewn shut. 
Issued master EAR for fisheries violation. 

30 OCT: CGC AMBERJACK reported 8 - 10 lanchas inside U.S. Waters. MX navy reported 
that they would provide 2 assets from the South. Station assets and CGC AMBERJACK were 
able to compel all lanchas into MX waters and retrieved 1 nm of gill net w/no catch. 

20 OCT: Station South Padre Island boarded F N  JOYA CRUZ near the Brasos Santiago's 
jetties. A total of 9 bags of red snapper fillets, 2 1 undersized fish, and 1 conch shell were found. 

08 NOV: CGC PELICAN boarded F N  MISS LANA and found 3 BRD's blocked with burlap 
sacks, 1 net w/o a BRD, and 16 safety violations. The F N  was terminated for safety violations, 
cited for Non-U.S. master and 75/25 violations. 

08 NOV: CGC STEELHEAD boarded F N  MISS ADAELISA and found 7 safety violations, 
1 TED violation, 1 BRD violation, in violation of the shark bag limit, and a 75/25 violation. 
Master was issued an EAR for fishery violations and the voyage was terminated. 

21 NOV: CGC RAZORBILL boarded F N  SEA DRAGON and found they were trawling 
without TED's installed in their nets. Vessel was issued an EAR for a fishery violation. 

22 NOV: USCGC BONITO issued F N  JOYCE C. EDGAR a SS for 1,000 dollars for failure 
to have required floats on TED's. 

06 DEC: CGC PELICAN boarded F N  LUCKY TOMMY and issued a 3,000 dollar SS for 
having 4 BRD's sewn shut while fishing in federal waters. 

13 DEC: CGC HERON boarded F N  SEA DIAMOND I and issued a 3,000 dollar SS for having 
4 BRD's sewn shut while fishing in federal waters. 

13 DEC: CGC HERON boarded F N  SEA COMMANDER V and issued a 3,250 dollar SS for 
having 1 dysfunctional TED and 4 BRD's sewn shut while fishing in federal waters. 

Dr. Claverie asked if the Coast Guard saw any change in the accuracy of GPS as it was 
provided locally in the U.S. He recalled that shortly after 911 1 there was a scramble of the GPS 
system so the enemies could not accurately drop a bomb. He noted that the Coast Guard 
purchased a unit to unscramble that signal and provided the clear signal locally so the fishermen 
could continue to fish. Lt. Sherlock stated he was not aware of such device as described by Dr. 
Claverie. He explained that in the Aids to Navigation Department they had switch to a new 
DTGPS to set channel markers. Dr. Claverie noted that many fishermen paid for an add-on to 
their GPSs to work with the new system. 

SAFMC Liaison Report 

Mr. Basco presented the SAFMC liaison report (See Attachment 7), noting that the SAFMC 
had submitted their DolphidWahoo FMP to NMFS for implementation. 

Dr. Hogarth clarified that his earlier comments were in no way in opposition to IFQs. He was 
just stating that Congress may make changes and it will take a while to complete the referendum 
required under the PRA. He stressed he supported having a first referendum asking the public 



if they wanted an IFQ system developed and then the profile would be part of the second 
referendum. 

Mr. Fensom asked if the Council should request a referendum and then Congress changed who 
voted in the referendum would a second referendum be held. Mr. McLemore responded that 
would depend on how significant the changes were. 

Ms. Morris moved that the Council request that NOAA Fisheries proceed with the initial 
referendum for the commercial Red Snapper IFQ program. She noted that this referendum 
would be conducted without a profile. She tried to keep the motion simple. She envisioned the 
referendum process as follows: identifl those who would vote; announce that there would be a 
referendum; conduct some workshops for people who would vote to hear the presentation on 
how the IFQs work in other fisheries with a general idea and perhaps use the profile as a guide 
to those workshops; then hold a vote. 

Mr. Osburn concurred with Ms. Morris' vision of the referendum; however, he feared they 
were acting prematurely since the profile was still under development. Ms. Morris felt that the 
Council had already acted prematurely be developing a very detailed profile without asking the 
public if they even wanted to have an IFQ profile. 

Mr. Fensom explained that the referendum would be held after the March Council meeting at 
the earliest. Thus, the Council would have an opportunity to review the profile again. 

Dr. Crabtree asked if the only question in the referendum was "Do you want the Gulf Council 
to proceed with an IFQ program for the Gulf of Mexico commercial red snapper fishery" rather 
than with the protocol. Ms. Morris responded affirmatively. 

Ms. Walker recalled that the red snapper fishery had asked for the Council to develop a profile 
before conducting the referendum so the public would understand the IFQ system better and 
support the concept. Mr. Swingle responded that Dr. Claverie had moved to develop a profile 
for the IFQ program and that motion passed. He added that profiles were often developed for 
a fishery that would explain the fishery without any management measures. Shortly after the 
motion carried, a Bill passed that gave permission for the Council to develop the profile. 

Motion carried by voice vote with two opposed that the Council request that NOAA 
Fisheries proceed with the initial referendum for the commercial Red Snapper IFQ 
program. 

Reef Fish Management Committee Report - Continued 

Mr. Minton continued with Day-2 of the Reef Fish Management Committee report. 

Amendment 18 Options Paper 

Mr. Atran reviewed the issues and alternatives in the Amendment 18 options paper, 
noting issues that had been removed or added, and comments from the NMFS Permits 
Office on some if the alternatives that involved permit requirements. 

The Committee went through each of the management alternatives sections. Those 
sections for which there were comments or motions are listed below. 



5.2 Endorsement for Use of LonglineIDrifi Buoy Gear, and 
5.3 Shallow-Water Grouper Endorsements 

These two sections were previously removed from Amendment 18 for consideration in 
a future amendment that will address a permanent reef fish limited access system to 
replace the expiring reef fish permit moratorium. Ms. Williams felt that shallow water 
grouper fishermen needed some type of endorsement to protect their livelihoods from 
people buying reef fish permits and entering the fishery. It was noted that these two 
sections addressed different types of endorsements, a gear endorsement and a species 
endorsement. 

On behalf of the committee with no objection, Mr. Minton moved: that the sections on 
"Endorsement for Use of Longlinemrift Buoy Gear" and "Shallow-Water Grouper 
Endorsements" be put back in Reef Fish Amendment 18. 

Mr. Fensom asked what was the time line for completion of Reef Fish Amendment 18. Mr. 
Swingle reported that the first draft of the amendment would be reviewed in May, additional 
reviews would be held in July and September and at the September meeting the Goliath grouper 
information must be added, the final review would be in November. 

Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee report. 

5.4 Longline and Buoy Gear Phase-out 

Ms. Morris suggested adding alternatives for moving the longline gear boundary back 
into Amendment 18 since the issue is apparently no longer going to be addressed in 
Secretaria1 Amendment 1 This would give Amendment 18 three approaches to 
regulating longlines; phase out the gear, moving the longline boundary out to more than 
20 but less than 50 fathoms, and moving the longline boundary to 50 fathoms. Ms. Bell 
felt that this section should be removed from the amendment, since the latest stock 
assessment indicated that the red grouper fishery is a sound fishery, and she felt that 
these options are not fair. 

Mr. Williams suggested deleting the open-ended sub-option (d) other time period, from 
Alternatives 1 and 2. 

Dr. Crabtree suggested adding a section to address the remaining SFA parameters for the 
remaining grouper complex. He felt that this was critical to addressing latent effort 
needs. 

On behalf of the committee with no objection, Mr. Minton moved: to add a new section to 
develop SFA status determination criteria parameters for the species in the grouper 
complex that don't currently have those criteria. He pointed out the note below from the 
Committee report and the following table. 

The Committee asked for a list of all reef fish species that do not currently have SFA 
parameters defined for the full Council meeting (see note below). 



Note: None of the reef fish species currently have all SFA parameters defined, but all 
except for red snapper have an SFA-approved overfishing definition. A Generic 
Amendment to set SFA parameters proposed setting overfishing thresholds (MFMT) at 
F,,, .,, ,, for most reef fish species, a lower SPR level for red snapper, and a higher 
SPR level for Goliath grouper. NMFS approved the MFMT for all species except red 
snapper. NMFS rejected SPR based proxies for overfished (MSST), MSY and OY, and 
asked the Council to develop biomass based proxies for those parameters. SFA 
parameters are being developed for gag and in rebuilding plans for the species listed 
below . In addition, biological information to develop some or all of the SFA parameters 
should be available fiom stock assessments or NMFS biological summaries for the 
species indicated below. For the remaining species, only landings information is 
currently available, (a published literature search or request to NMFS may reveal 
additional information), and it is likely that a significant portion of the non-targeted 
snappers and tilefishes were landed as unclassified snappersltilefishes. 

Mr. Williams expressed concern that amberjacks needed to be included. Dr. Crabtree and 
Mr. Swingle concurred. 

Mr. Williams offered an amendment to add "and amberjack species." 

Amendment carried with no objection. 

Being Developed 

Red Snapper*** 
Red Grouper 
Gag 
Greater Amberjack*** 

*Stock Assessment due this year 
**Stock Assessment due next year 
***Stock Assessment Proposed for 2004 
****Proposed Addition to the Management Unit 

Biological Information 
Available 

Vermilion Snapper 
Yellowedge Grouper 
Gray Triggerfish 
Yellowtail Snapper* 
Goliath Grouper* 

Landings Information Only 
or No Information 

Lane Snapper Red Hind 
Gray Snapper Misty Grouper 
Mutton Snapper Snowy Grouper 
Schoolmaster Speckled Hind 
Cubera Snapper Warsaw Grouper 
Dog Snapper Nassau Grouper 
Mahogany Snapper Hogfish 
Queen Snapper Lesser Amberjack 
Blackfin Snapper Banded Rudderfish 
Silk Snapper Almaco Jack 
Wenchman Goldface Tilefish 
Black Grouper** Blackline Tilefish 
Yellowfin Grouper Blueline Tilefish 
Scamp (Golden) Tilefish 
Yellowmouth Grouper Anchor Tilefish 
Marbled Grouper**** Sand Tilefish 
Rock Hind 



Motion as amended: to add a new section to develop SFA status determination criteria 
parameters for the species in the grouper complex and amberjack species that do not 
currently have those criteria. 

Motion as amended carried by voice vote with no opposition. 

Mr. Williams moved: that Alternatives l(d) and 2(d) under Section 5.4 be changed to 5 
years. 

Motion carried by voice vote with 1 objection (Ms. Bell). 

Mr. Minton continued with the Reef Fish Management Committee report. 

5.8 Use of Reef Fish for Bait 

The Committee noted that vermilion snapper are used for bait, which is currently legal 
if the fish is legal sized, and discussed whether it should be removed from the 
Alternative 2 list of species prohibited from use as bait. Mr. Atran noted that vermilion 
snapper are currently classified as undergoing overfishing, and Council and NMFS staff 
are planning to discuss possible alternatives to end overfishing. 

5.9 Vessel Monitoring System 

Mr. McKinney informed the Council that Fred Kyle in the NMFS SE Enforcement 
Division who had previously made a VMS presentation to the Council indicated there 
have been breakthroughs in the technology that increase the scope and reduced the price. 
Field tests are currently being conducted, and in the near future NMFS Enforcement will 
bring the new information on scope and price of the technology before the Council. 

5.10 Dormant Commercial and Charter Vessel Reef Fish Permits 

Mr. McLemore suggested that the suboptions in Alternative 5 be given actual numbers 
rather than low, medium and high. Mr. Atran responded that he did not yet have a feel 
for what the numbers should be, so he left them blank for now. 

Mr. Atran noted that Buck Sutter of the NMFS Permits office commented that, with 
respect to Alternatives 3 and 4, they could not differentiate between commercial and 
charter fishing income with the information currently collected. 

On behalf of the committee with no objection, Mr. Minton moved: that Alternatives 3 and 
4 in Section 5.10 be moved to the amendment section for alternatives that were considered 
but rejected. Motion carried by voice vote with no objection. 

Mr. Minton continued with the Reef Fish Management Committee report. 

5.1 1 Simultaneous Commercial and Charter Vessel Permits on a Vessel 

Dr. Crabtree noted that Alternatives 4 and 5 seemed no different from status quo. Mr. 
Atran responded that Alternative 4 was the status quo alternative in an earlier version of 
the section and was left in when two sections were merged. Alternative 5 is the same as 



status quo but was added at the request of the Council to emphasize that it is illegal for 
a vessel with both charter and commercial reef fish permits to sell charter caught fish. 

On behalf of the committee with no objection, Mr. Minton moved: that Alternatives 4 and 
5 in Section 5.11 be removed since they are duplicative with the status quo alternative. 

Motion carried by voice vote with no objection. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Mr. Sutter suggested that the Council consider an alternative for seasonal permits, where 
the fisherman would indicate at the time the permit is renewed, what dates he would like 
it be a commercial permit and what dates a charter permit Mr. McLemore noted that 
removing both Alternatives 1 and 2 would leave just two alternatives, which was a 
narrow scope of alternatives. Dr. Crabtree felt that Alternative 2 was unworkable, but 
Alternative 1 was more workable as long as fishermen did not have expectations of being 
able to immediately transfer between a charter and commercial permit. He stated that 
he would like to discuss seasonal permits with Mr. Sutter before deciding if it was 
workable. 

On behalf of the committee with no objection, Mr. Minton moved that Alternative 2 in 
Section 5.11 be moved to the amendment section for alternatives that were considered but 
rejected. 

Ms. Walker asked what was the goal of Section 5.1 1. Mr. Williams recalled that the issue was 
preventing the sale of charter boat caught fish. Mr. Saucier made the motion in the committee 
and expressed concern that a charter boat may fish both recreational and commercial permits at 
the same time. 

Ms. Walker stressed that charter boats could not have more than three persons on board during 
a commercial trip. Mr. Saucier was aware of that requirement. He felt that for enforcement 
purposes the boat must decide which sector they were going to participate in. 

Ms. Bell believed that the problem of enforcement was not on the water, rather enforcement at 
the dock. The sales were guests that were selling the fish to the restaurants. 

Lt. Sherlock explained that the enforcement issue at sea was the trip limits being either 
commercial or recreational. 

Mr. Fensom noted that one issue raised was reducing effort in either sector by forcing the owner 
to chose a sector. 

Mr. Fischer asked how Florida permitted the salelpurchase of fish. Mr. Williams explained 
that the fish could only be purchased by a restaurant/person who held a wholesale dealer license 
that cost $500. He felt that most restaurants illegally purchasing fish would not spend the money 
to get the permit. He related that in order to sell fish a federal permit was required as well as a 
restricted species license. 

Mr. McKinney reported that he was working on a proposal with both the commercial and 
charter industry representatives on how to improve enforcement at sea. The proposal included 



a system of call-in from sea and an individual identification number, so the vessels could be met 
by an enforcement officer. The details needed more work. 

Mr. Williams asked if the proposal must be incorporated into a plan amendment or would it be 
handled through NMFS enforcement/permitting. Mr. Zales responded that the proposal would 
be best implemented by plan amendment. He felt that the illegal sales was not a resource issue 
and thus requiring elimination of a permit, rather a perceived conflict between some recreational 
and commercial participants. He noted that Florida recently required that the seller must show 
his federal permit to sell fish to the federally permitted dealer. He noted that two other fisheries 
used call-in procedures. He envisioned a system where he would call-in to go fishing the next 
day and indicate how long he proposed to be at sea and then would receive a code number. Then 
would go fishing and before returning to dock, call-in and give the code number so enforcement 
could meet him at the dock. When he sold those fish to a federally permitted dealer he would 
provide the code number again. That process would record the sale as a legal commercial sale 
off a legal commercial vessel. If a customer from a charter trip tried to sell his fish, he would 
not have the code number and the sale would not be allowed. He noted that some persons may 
try to circumvent the law by getting a code number for a commercial trip but actually have a 
charter trip. However, when those people eventually were caught, then there would be a paper 
trail of the illegal practice. 

Mr. Williams requested that the proposal be provided to Council staff to present to the Council. 

Ms. Bell encourage the Council to leave the alternative in the amendment and gain public input. 
She felt that the issue was more than a perceived problem. Mr. Saucier concurred with Ms. 
Bell. 

Ms. Walker responded that this motion would also effect commercial fishermen who hold 
charter boat permits, that were now going into a moratorium situation. This action would take 
away the ability of the commercial fisherman who held his permits throughout the years and 
qualified for a permit under the charter boat permit moratorium to be able to charter fish. 
Historically, charter boat and commercial fishermen had participated in both sectors. There 
were times when charter fishing was not as lucrative and commercial fished in the winter. There 
were commercial fishermen who did charter trips when seasons were closed. With all the 
regulations enacted, this action would take away the fisherman's ability to diversify and 
maintain their income. She offered a substitute motion: that Section 5.11 be moved to the 
amendment section for alternatives that were considered but rejected. 

Ms. Williams asked what were the qualifications to obtain a wholesale dealer's permit. Mr. 
Williams responded only to pay the $500 fee. Ms. Williams stated that she could also qualify 
for a seller's permit and then sell the recreationallylcharter-caught fish to herself. Mr. Williams 
explained that she would have to write trip tickets to herself, therefore, it would be cheaper for 
her to become a retail dealer for a couple hundred dollars. He believed that a retail dealer could 
only buy fish from a wholesale dealer or himself. 

Ms. Walker asked if the other states had a similar situation. Ms. Foote responded that LA had 
a slightly different system. A commercial fisherman could sell his fish directly to a consumer 
with a fresh products license but he did not have to be a dealer. The recreationally caught fish 
could not be sold in LA. Mr. Osburn reported that recreationally caught fish could not be sold 
in Texas. Mr. Minton stated the same for AL. Mr. Perret stated the same for MS. He 
explained that a charter boat operator could buy a seafood dealer's license. 



Ms. Bell noted that every rule made by the Council limited a fisherman's means of making 
money. She supported leaving the section in the document for public comment. She strongly 
felt that at some point participants must decide which sector they would fish under. 

Dr. Crabtree appreciated the concept of allowing fishermen to diversify under continuing 
regulations. He felt that Alternative 3 was a viable option. He did not support removing the 
entire section. Some of the alternatives would be problematic to implement. 

Mr. Minton explained that Alternative 1 would require about 6 weeks to complete a transfer. 
Alternative 3 was very similar to status quo. He agreed with Ms. Walker that as the section was 
defined now would not be useful and that the Council should not remove the charter boat permits 
from the historical participants who qualified under the moratorium. 

Mr. Livingston reported that there was a major case made in the Gulf regarding the sale of 
recreationally caught fish. He could not provide the details at this time but will do so soon. He 
stressed they should consider every possible loophole. He noted that in order to make the case, 
the officers had to document many violations. He felt it should not be so hard to make a solid 
case against a violation. 

Mr. Perret expressed his concern with the double counting of the fish. 

Ms. Walker concurred with Dr. Crabtree but noted that Alternative 1's requirement that would 
take 6 weeks to transfer and would not be feasible. She suggested that staff rewrite this section 
and more clearly define the problem and possibly incorporate the proposal referred to by Mr. 
McKinney. 

Mr. Saucier supported Ms. Walker's suggestion for revision. 

Substitute motion failed that Section 5.11 be moved to the amendment section for 
alternatives that were considered but rejected. 

Motion carried by voice vote that Alternative 2 in Section 5.11 be moved to the amendment 
section for alternatives that were considered but rejected. 

Mr. Minton continued with the Reef Fish Management Committee report. 

5.15 Changes to the Reef Fish Management Unit 

Mr. Atran suggested reestablishing two categories of species similar to the original FMP, 
species in the management unit and species in the fishery but not in the management 
unit, as a way to reduce the need to conduct stock assessments and SFA status 
determination criteria for some of the minor species which had little biological 
information. Mr. McLemore responded that the National Standard guidelines for 
National Standard 3 state that, where there is not enough information, a species or 
species group can be included in the management unit for purposes of data collection, 
and there would be no obligation to manage them. He cautioned against taking out 
species that are being harvested and in need of management in order to avoid setting 
parameters. 



On behalf of the committee with no objection, Mr. Minton moved that an alternative be 
added in Section 5.15 to add species to the management unit but designated for data 
collection purposes only and not for management. Motion carried by voice vote. 

Mr. Minton continued with the Reef Fish Management Committee report. 

5.16 Modifications to the TAC Framework Procedure and Grouper Allocations 

Mr. Atran stated that Alternatives l(suboption 2) and 2 were included because it was 
thought that there might be aproblem with allocating individual grouper species between 
recreational and commercial fishing if individual grouper species TACs are set. 
However, that problem does not seem to have arisen and these alternatives may no 
longer be needed. 

On behalf of the committee with no objection, Mr. Minton moved that suboption 2 in 
Alternative 1 and Alternative 2 in Section 5.16 be moved to the amendment section for 
alternatives that were considered but rejected. Motion carried by voice vote. 

Mr. Minton continued with the Reef Fish Management Committee report. 

5.1 7 Nassau Grouper Rebuilding Plan 

Mr. Swingle noted that Dr. Thompson indicated that a Goliath grouper stock assessment 
would be ready by early September, and can be incorporated into Amendment 18 at that 
time. However, Nassau grouper is a species for which there is inadequate data to do a 
stock assessment. 

Dr. Crabtree stated that, in his view, not setting a value for MSY (in Alternative 1) is not 
an option. He stated that the Magnuson-Stevens Act requires that MSY, OY and FMsy 
be assessed. He suggested looking at some historical period of landings as a proxy for 
MSY, and use natural mortality rate as a proxy for FMsy. 

Mr. Swingle noted that Nassau grouper are pan-Caribbean, and actions taken in the Gulf 
of Mexico will have little impact on the stock. Mr. McLemore stated that Alternative 
2 would require that the Council request the Secretary to remove Nassau grouper be from 
the Reef Fish FMP and redesignate it to the South Atlantic Council for management 
throughout the stock's range. 

The Committee discussed working on a joint plan with the SAFMC and CFMC to 
manage Nassau grouper. Dr. Crabtree stated that creating a new joint FMP for Nassau 
grouper would take a lot more time and effort than addressing the issue in Amendment 
18. Mr. Lee stated that the SAFMC is in the process of developing their Snapper- 
Grouper Amendment 13 which includes this issue, and from a timing standpoint they 
could not afford to stop and begin work on a joint plan. Mr. Atran suggested that if the 
SAFMC provided the Gulf Council with their Nassau grouper parameters they could 
then be incorporated into the Nassau grouper section in Amendment 18. A motion to 
recommend there be a joint Nassau grouper plan between the GMFMC, SAFMC and 
CFMC failed on voice vote. 

Mr. Perret felt that Alternative 4 in the Nassau grouper section and Alternative 3 in the 
Goliath grouper section, to close spawning aggregation areas to all bottom fishing, was 



very extreme Mr. Fisher felt that the reference to closing former spawning aggregation 
areas for Nassau grouper was very strong language, because it was not known what 
research would reveal as former spawning grounds. Mr. Swingle stated that a study by 
Anne-Marie Eklund and Yvonne Sadovy concluded that the range of Nassau grouper in 
the Gulf was just the coral reef zone. Mr. Atran explained that he had included the 
language about former spawning grounds because it was felt that due the Nassau 
grouper's strong spawning aggregation behavior, there were former aggregations that 
were heavily targeted and fished out. 

On behalf of the committee with no objection, Mr. Minton moved that Alternative 4 in 
Section 5.17 be moved to the amendment section for alternatives that were considered but 
rejected. Motion carried by voice vote. 

Mr. Fischer expressed concern that bottom fishing was not defined in the document. Mr. 
Fensom asked that staff incorporate that definition in the amendment. 

Ms. Morris reported that during committee discussion it was noted that Alternative 2 would 
need to be revised to ask the "SOC to delegate authority to the SAFMC as lead with authority 
to ..." 

Mr. Minton continued with the Reef Fish Management Committee report. 

5.18 Goliath Grouper Rebuilding Plan 

Dr. Crabtree's comments under Nassau grouper concerning the specification of SFA 
parameters in Alternative 1 also applied to this section. Mr. McLemore stated that 
Alternative 2 was not a viable option because the Magnuson-Stevens Act requires an 
objective and measurable criteria for judging when a stock is overfished, which the 
alternative does not provide. Mr. Atran stated that Alternative 2 could be eliminated 
because Alternative 1 does not preclude reopening the fishery if a future assessment 
determined that some level of harvest could be sustained. 

On behalf of the committee with no objection, Mr. Minton moved that Alternative 2 in 
Section 5.18 be moved to the amendment section for alternatives that were considered but 
rejected. Motion carried by voice vote. 

Mr. Perret moved that Alternative 3 in Section 5.18 be moved to the amendment section 
for alternatives that were considered but rejected. He explained that Alternative 3 was too 
vague in saying that areas to be determined will be closed to all bottom fishing. 

Ms. Morris opposed removing Alternative 3 since it would provide a forum to determine the 
known spawning aggregations. Protecting the spawning aggregations was a viable management 
tool. 

Mr. Fischer supported the motion since there were areas that had Goliath groupers before they 
were fished out. If those historical areas were designated as former spawning aggregation sites 
then there would be many areas closed to all fishing. 

Motion carried by a vote of 10 to 7. 



Mr. Minton continued with the Reef Fish Management Committee report. 

A motion was made to recommend that Alternative 3 (close spawning aggregation areas) 
be moved to the amendment section for alternatives that were considered but rejected. 
Vernon Minton stated that there was more information known about Goliath grouper 
spawning aggregation areas. The motion failed by a vote of 3 to 4. 

Mr. McLemore stated that, for both Nassau grouper and Goliath grouper, there was a 
narrow range of alternatives. He suggested additional rebuilding alternatives to 
Alternative 1. Mr. Atran responded that these sections presented a range of possible 
actions for a rebuilding plan or other actions in lieu of a rebuilding plan. If the Council 
wants to specifically pursue creating a rebuilding plan, then staff can produce a range of 
alternatives for putting the rebuilding plan together. 

5.19 Bycatch Reporting and Reductions 
5.19.1 Reporting Requirements 

Mr. Minton felt that Alternative 3 was unworkable. Ms. Bell felt that the alternative was 
unenforceable. Dr. Nelson informed the committee that the Inter American Tropical 
Tuna Commission in the eastern Pacific has tried over the last several year to reduce 
bycatch of undersized tuna by requiring the purse seine vessels to retain all of the catch. 
It has not worked because of noncompliance. 

On behalf of the committee with no objection, Mr. Minton moved that Alternative 3 in 
Section 5.19.1 be moved to the amendment section for alternatives that were considered 
but rejected. Motion carried by voice vote with no objection. 

Mr. . Minton . continued with the Reef Fish Management Committee report. 
. . .  .. . 

Mr. Swingle noted that the discussion for Alternative 1 should indicate that the SEFSC 
has already implemented a reporting requirement for commercial vessels in which 20% 
of them are sampled. In addition, the MRFSS collects bycatch information for the 
recreational and for-hire fisheries. However, the Beaufort laboratory's headboat survey 
does not collect bycatch information. He added that there has only been one observer 
study of the reef fish fishery, in 1994195 for longline and trap vessels with an add-on for 
bandit vessels. 

Mr. Williams felt that none of the reporting alternatives seemed very practical. He 
suggested that the Council simply ask NMFS to implement a reporting plan. Mr. 
Swingle responded that NMFS historically asked the Council, not to specify a reporting 
method, but to provide the authority through the FMP to collect the information, and 
NMFS would then develop a consolidated sampling program. However, when this type 
of action was proposed under the generic SFA amendment, it was disapproved. Mr. 
McLemore explained that the Magnuson-Stevens Act now requires that the standardized 
bycatch reporting methodology be established as part of the FMP. 

Mr. Morris noted that electronic logbooks are being discussed for shrimp bycatch 
reporting, and suggested adding an alternative for electronic logbooks in conjunction 
with VMS. Mr. Minton felt that the shrimp electronic logbooks were designed to collect 
information about species composition by geographic area, and he didn't see how that 
would help in the grouper fishery. Mr. Livingston, Special Agent In Charge for NMFS 



Southeast Enforcement, stated that as more is requested of VMS systems, costs will 
potentially go up. From an enforcement standpoint, electronic logbooks enhance 
accountability. Electronic logbook reporting via VMS can have vessels immediately 
reporting their catch prior to landing, and there is less likelihood of logbooks being 
doctored by the vessel operator or dealer. 

5.19.2 Reduce Bycatch and Bycatch Mortality 

Mr. Fensom questioned whether Alternative 3, minimum hook size, was a viable 
alternative to reduce bycatch. John Sherlock stated that a hook size rule could not be 
enforced. 

On behalf of the committee with no objection, Mr. Minton moved that Alternative 3 in 
Section 5.19.2 be moved to the amendment section for alternatives that were considered 
but rejected. He explained that the alternative would be difficult to enforce. Motion carried 
by voice vote with no objection. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Mr. Atran noted that alternative 1 (eliminate size limits) will, at some point, need to 
specify which grouper species it will apply to or what criteria will need to be met to 
eliminate a species size limit. Mr. Perret noted that there was methyl mercury 
information on some species, and he suggested adding an alternative to eliminate 
minimum sizes if methyl mercury levels exceed the standard set by FDA or other 
appropriate agency. 

Ms. Williams asked felt that Alternatives 4 and 5 (number of bandit rigs) should be taken 
out of consideration. Mr. Minton added that there were no equivalent alternatives for 
longlines. 

On behalf of the committee with no objection, Mr. Minton moved that Alternatives 4 and 5 
in Section 5.19.2 be moved to the amendment section for alternatives that were considered 
but rejected, and that alternatives for maximum length of longlines also be included in the 
alternatives that were considered but rejected. 

Mr. Williams related that any issue listed as considered but rejected could be brought back up 
for discussion. If the Council was going to consider limiting the number of bandit rigs on a 
vessel then a parallel restriction should be considered for the longline vessels. 

Motion carried by voice vote with no objection. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Mr. Atran stated that the alternatives left in would be modified to specify that they are 
for grouper species only. 

Ms. Morris noted that the Council received a letter fiom Ocean Conservancy and 
Reefkeeper International asking that speckled hind and warsaw grouper be included in 
Amendment 18. They are both candidate species for endangered or threatened species 
listing, landings are increasing, and there is no rebuilding program. She made a motion 
to recommend that staff be directed to add a section to develop alternatives to provide 



additional protection for speckled hind and warsaw grouper. Mr. Atran noted that the 
Committee already passed a motion to recommend developing SFA parameters for all 
of the grouper species that don't already have them. Ms. Morris responded that her 
motion also asked for management measures. She also stated that she would like a 
priority given to developing SFA parameters for these species. After additional 
discussion, Ms. Morris made a substitute motion as stated below. 

On behalf of the committee with no objection, Mr. Minton moved that Council staff place a 
priority on developing status determination criteria for speckled hind and warsaw grouper 
in the process of determining SFA status determination parameters. Motion carried with 
no objection. 

Ms. Morris moved to include a new section in Amendment 18 with a range of alternatives 
for requiring electronic log books. She noted that a range of alternatives were included in the 
amendment for VMS and she felt that electronic log books (ELBs) were another tool that would 
help manage the fishery. 

Mr. Perret requested that staff include the relative costs in the discussion section for these 
alternatives. 
Ms. Walker asked if the fishermen could pre-record their landings before reaching the dock, 
thus the ELBs could be used in conjunction with the proposed call-in system. Ms. Morris 
responded that the ELBs could be helpful for the purpose, as well as for landing records, and 
enforcement. 

Mr. Fischer asked if NMFS had the ability and manpower to institute an ELB program. Dr. 
Crabtree responded he would have to research that answer and report back at the next meeting. 
He noted there were some pilot projects in the South Atlantic using ELBs. 

Mr. Livingston supported using electronics to assist in fishery management. He commented 
that Mr. McKinney was well informed on the ELB programs being used in the Northwest. The 
concerns of reporting would be handled through ELBs. The cost and logistics would need to be 
developed. 

Mr. Swingle reported that the GSAFF had a multi-year research project on using ELBs in the 
shrimp fishery. They connected the VMS system to the engine to determine how many hours 
the fishermen were fishing on their trips. That was very useful effort data. 

Ms. Williams stated she was not opposed to adding the section to the amendment but was 
concerned that the issue could slow down the amendment and prevent more critical issues from 
being addressed in a timely manner. Mr. Swingle responded that it was anticipated that 
Amendment 18 would be amended through the September Council meeting. Therefore, he 
thought there was time to include the alternatives in the amendment. 

Dr. Crabtree supported the motion since ELBs would provide much more information 
including multiple depths fished and would add to the data on spatial distribution. He concurred 
with Mr. Livingston and noted this information would help in addressing the problem of 
commercial vs recreational trips raised earlier. 

Ms. Williams asked if the alternatives would include ELBs for both the commercial and 
charterboat industry. Ms. Morris hoped that this section would be modeled after that for VMS 
which included suboptions for the charterboat industry. 



Motion carried by voice vote with no objection to include a new section in Amendment 18 
with a range of alternatives for requiring electronic log books. 

Mr. Minton continued with the Reef Fish Management Committee report. 

The Committee deferred consideration of Section 6 of Amendment 18 (EFH alternatives) 
to the Habitat Committee. 

Reef Fish Amendment 21 

Due to time constraints, Committee agenda item V (Amendment 21 review) was 
deferred to the March Council meeting. Mr. Atran asked that the Committee consider 
where and how many public hearings to schedule for Amendment 2 1 so that staff could 
begin planning those hearings. Mr. Minton felt that could be handled in full Council 
session. 

Mr. Atran explained that the Council will be taking final action at the Panama City meeting so 
a public hearing in that city prior to that meeting was not necessary. 

Mr. Minton asked if a public hearing was necessary in Apalachicola, FL. Mr. Williams 
responded that Panama City was close enough. 

Mr. Fensom moved to hold a public hearing in Tampa area with final public hearing in 
Panama City (May meeting). 

Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Red Snapper IFQ Penalty Schedule 

Ms. Raine, NOAA General Counsel, gave a presentation on the IFQ penalty schedule. 
She reviewed the authority granted by Congress with respect to penalties and ways in 
which the Council could be helpful to the penalty process. 

Congress has authorized the Secretary to take the following actions for violations under 
the Magnuson-Stevens Act: 

Citation - a type written warning 
Civil monetary penalties - can be up to $120,000 as adjusted for inflation 
Permit sanctions 
Forfeitures of vessels, gear and catch 
Criminal prosecutions in a limited number of circumstances 

Selected types of violations may be fixed (or corrected) by the violator. In addition, 
summary settlements for a set monetary penalty can be issued. 

The Magnuson-Stevens Act treats civil penalties and permit sanctions separately., which 
can result in a combination of sanctions. 

Statutory factors to be taken into account in determining an appropriate civil monetary 
penalty or permit sanction include: 



The nature, circumstances, extent, and gravity of the prohibited act committed 
The degree of culpability of the violator 
History of prior offenses 
Other matters such as justice might require. 
For civil monetary penalties, the ability to pay may be considered by the Secretary 

If there is a discussion on the record as to the severity of the violation of a management 
measure and its impact to the resource, those discussions could be helpful to General 
Counsel in individual cases as well as in the general scheme of penalties. 

Mr. Fensom asked if the considerations for the penalties were for a negotiated plea, when 
the person is charged, or when convicted. Ms. Raine responded all of the above. 

Mr. Fensom asked if the administrative law judges generally defer to the 
recommendation of NOAA General Counsel. Ms. Raine responded that they generally 
uphold the requested penalties but not always. The penalty schedules are merely 
guidelines. 

Mr. Minton asked how well assessed fines are being paid. Ms. Raine responded that 
though not perfect, they were pleased with the collection rate. There is a collection 
process handled by the finance office. A notice of intent for permit sanctions can help 
to resolve a case, and there can be more difficulty collecting in cases where there are no 
permits. If the collection process doesn't work, the case can be referred to the IRS. 

Mr. Fensom asked if it was difficult to collect civil penalties from a transient captain. 
Karen Raine responded that it can be. Mr. Fensom asked if a criminal penalty was 
needed in such cases. Ms. Raine did not feel that was necessary. She noted that operator 
permits would be helpful in such cases. 

Ms. Walker asked how it was determined if somebody had a third violation if the vessels 
and processing plants were in different corporations. Ms. Raine responded that they 
looked at the corporate documents to determine the owners, shareholders, etc. 

Ms. Williams asked what fines were in other IFQ systems. Ms. Raine responded that it 
depends on the circumstances. 

Mr. Fensom stated he realized that an illegal action under the MSFCMA was not really a 
criminal procedure, rather a civil penalty under an administrative law. If there was some 
interstate action or an assault on an officer then the action became a federal offense. He noted 
that Dr. Hogarth pointed out that the MSFCMA did not have a penalty schedule, nor a criminal 
penalty provision to put the offender in jail. Mr. Fensom noted that is any person shot an illegal 
duck, bald eagle, heron, etc. then that person could go to jail but if a person killedltook too many 
fish they did not go to jail. He suggested having the Law Enforcement Committee review this 
subject. 

Dr. Hogarth concurred that the fishery violations were not as severe as for other hunted 
animals. He supported having the Law Enforcement Committee, as well as the Council 
Chairmen review this subject at their next meeting. He agreed with Ms. Raine that the Council 
should develop a list of offenses and rank them in order of severity. 

Mr. Perret felt that Ms. Raine's statement that a fine of up to $120,000 was permissible 
depending on the offense was very severe. 



Mr. Fensom stated he was aware of many people who had violated the law that did not have any 
money, let alone pay a fine. A civil infraction to a transient boat operator became a non-issue, 
there were many people who continued to fish with judgements against them. 

Mr. Perret asked if the statement "ability to pay" was still included. Ms. Raine replied that 
"the ability to pay" was still in the MSFCMA which provided that the SOC may take the ability 
of the fisherman to pay into account provided that the fisherman provided the information 
necessary. 

Mr. Perret explained that Louisiana had a civil restitution clause. 

Ms. Raine mentioned that falsifying reports and offending an officer could be either a civil or 
criminal offense. If a case was criminal the law enforcement department would send the case 
to the Assistant U.S. Attorney or the Department of Justice. 

Mr. Livingston asked that the Council consider the deterrent value of a person facing paying 
a fine vs going to jail. He noted he was a federal agent for 25 years and he was aware that 
persons reacted differently when facing a criminal record rather than paying a fine. He stressed 
that federal agents would support criminal sanctions and suggested the Council request experts 
provide input to the Council. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Regulatory Compliance in the Red Snapper Fishery 

Mr. McKinney gave a Powerpoint presentation on red snapper fishing violations and 
enforcement. The presentation, and an accompanying list of snapper 
commercial/headboat cases opened from January 1, 1997 through December 3 1,2002, 
were provided as handouts. 

Ms. Walker asked if the OLE would be able to track a habitual offender that had several 
corporations. Mr. McKinney responded that habitual offenders were screened in the 
database a number of ways, e.g. tracking by corporation, by boat, by owner, etc.. 

Mr. McKinney noted that the relative numbers of various violations in the list of cases 
represented a focus of where enforcement effort was concentrated rather than a 
representation of the relative occurrence of violations. Mr. Osburn felt that, unless a 
particular fishery was being targeted the range of encounters with violators ought to be 
somewhat proportional to the violators. Mr. McKinney responded that they focus more 
on the commercial fishery than recreational, and that the proportion violations reflects 
the proportion of different types of vessels encountered at the dock at a given time and 
place. 

Mr. Fensom asked if there was a tabulation of the number of vessels stopped rather than 
the number of arrests. This would give a rate of compliance for each of the fisheries. 
Mr. McKinney responded that boarding reports are in the process of being added to the 
database. Mr. Livingston cautioned Council members to be leery of compliance rates 
because there are complicating factors. For example, after the first boarding of the day, 
the following vessels will be legal because they know that there is enforcement going on. 



2003 Stock Assessment Delivery Dates and Alternative Assessment to Scamp 

Prior to the discussion of this issue, Mr. Williams, noted the large amount of items for 
the Committee to go through, and he suggested that the topic be brought up in full 
Council of holding Reef Fish Committee meetings outside of the full Council meetings. 

Mr. Swingle related that the Goliath grouper assessment will be available from the 
SEFSC in September. Scamp will be done next year to give the SEFSC time to work up 
a large number of archives otoliths. The Florida FWCC is doing a yellowtail snapper 
assessment that is expected to be available in June of next year (meant this year?) after 
going through the SEDAR process. A Florida FWCC black grouper assessment is also 
expected next year. 

Mr. Swingle noted that Council staff felt that a greater amberjack assessment would be 
needed in 2004, and a red snapper assessment should also be done that year. It would 
be helpful to the SEFSC if the Council could provide advice to the SEFSC as to what 
assessments are requested for FY2004. 

Mr. Minton related that the Committee discussed receiving a report on fishing vessels stopped 
and fishing vessels cited listed by gear types, rather than a cumulative sum of violations in the 
fishery. Mr. Fensom stated that Mr. McKinney had agreed to provide that table. Mr. Pensom 
believed that the new joint enforcement agreements (JEA) reports would provide the requested 
data, as well as the name of the captain and crew of the cited vessels. 

On behalf of the committee with no objection, Mr. Minton moved that Council request stock 
assessments from the SEPSC in 2004 be prioritized with red snapper first priority, greater 
amberjack second priority, and scamp third priority. Motion carried by voice vote with 
no objection. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Mr. Atran noted that the SEFSC had indicated that it would be helpful to them if stock 
assessments could be requested out to 2005. The AP and SSC had recommended 
assessments on gray snapper and mutton snapper, and black grouper if the Florida 
FWCC cannot do an assessment. Roy Williams suggested deferring a decision until the 
next Council meeting when he will know if the state is going to do an assessment on 
black grouper. 

Other Business 

Approval of Draft Memo to SEFSC on Vermilion Snavver 

Mr. Hood reviewed a draft memo to Dr. Nancy Thompson proposing a workshop in 
MarchIApril to assemble a panel of experts to identify viable alternatives to halt 
overfishing of vermilion snapper. 

On behalf of the committee with no objection, Mr. Minton moved that the Council approve 
sending the draft memo on vermilion snapper to the SEFSC. Motion carried by voice vote 
with no objection. 



Mr. Minton continued with the Reef Fish Management Committee report. 

Mr. McLemore notified the Council that it's one-year deadline to submit a plan to end 
overfishing is in April. Mr. Atran thought that the stock had been declared to be 
undergoing overfishing more than a year ago, following the earlier assessment. Dr. 
Crabtree said that he would check the reports to Congress to ascertain when the 
designation was assigned. Assuming there is an April deadline, he suggested that an 
interim rule could be implemented in order to meet the deadline. Mr. Williams asked 
if we had any proposals to end overfishing that could be put in a regulatory amendment 
by the March Council meeting. Mr. Hood responded that it would be tough to do 
because there needs to be a reduction in the fishing mortality rate by about one half. 

Proposal that CouncilDJMFS staff Will Draft SEIS for Red Snapper Rebuilding; Plan 
Amendment 

Mr. Swingle related that the Council received a legal opinion that an EIS should be 
prepared for the red snapper rebuilding program, and that the rebuilding plan should be 
in a full plan amendment rather than a regulatory amendment. Mr. Hood will be the lead 
person to develop the SEIS and will work with NMFS NEPA personnel and Council 
staff. 

Schedule MARFIN Presentations on Red Snapper at July Council Meeting 

Mr. Swingle related that a series of MARFIN completion reports on red snapper were 
presented at the last MARFIN meeting; a genetics report on stock structure by John 
Gold, a study of stock structure based on otolith microchemistry by Jim Cowan and Will 
Patterson, and a study on spatial and temporal patterns of growth rates by Dave Nieland. 
The otolith microchemistry study concluded that red snapper could be managed 
separately west and east of the Mississippi River because none of the Alabama fishes 
migrated to Louisiana or vice versa. Growth rates were different between the Texas and 
Louisiana groups. Because these presentations could have implications for red snapper 
management, it would be a good to have presented them at the July Council meeting. 

Due to time constraints, this discussion was deferred to full Council. 

Mr. Williams asked why the presentations were deferred to July. Mr. Swingle responded that 
there would not be sufficient time at the meetings before July to hear the presentations. 

Mr. Perret stated he heard the presentations at the MARFIN meeting and he supported having 
the presentations made to the Council. 

Regional Administrator Report 

Dr. Crabtree reported that as of January I-, 2003 1,824 permit applications had been received 
for the Gulf shrimp permit. There were 1,503 permits issued so far. By homeport state there 
were: 11 5 for AL, 298 for FL, 348 for LA, 141 for MS, 582 for TX, and a few from other states 
including North Carolina and Georgia. The SERO was working towards publishing the new 
final rule for the charterboat fishery to fix the problem. The SERO was reviewing Secretarial 
Amendment 2. 

Mr. McLemore referred to a handout of a recent court decision titled "The Defenders of 
Wildlife vs Gail Norton" that was an actual case against the U.S.F&WS under the endangered 



species act. There was a discussion beginning on page 26 addressing the approach to a non- 
discretionary Congressional mandate. This opinion was offered by the same judge that ruled on 
the EFH-EIS case. He urged the Council to read the document. 

State Director's Reports 

Mississippi 

Mr. Perret reported that the oyster fishery was having a good season and on Monday a record 
was set for the most oyster boats in MS. Next month there would be a national meeting on 
Oysters. There were 18 new inshore artificial reefs being established close enough for wade 
fishermen could reach them. He noted that Mr. Swingle had asked for the state directors to 
comment on the material used for artificial reefs and the movement of those reefs. Mr. Perret 
reported that MS had an artificial reef that in December of 200 1 MS established a 13 5 foot steel 
hull that weighted approximately 300 tons. Following that placement, two hurricanes passed 
through the Gulf and the movement of the artificial reef was documented to have been only 50 
meters. 

Louisiana 

Ms. Foote announced that LA had launched their new research vessel Viosca, named after Percy 
Viosca, a 52 foot vessel modeled after the Texas research vessel. The artificial reef lights at the 
Freeport Sulfer Rig that cost approximately 500,000 were damaged by the hurricanes of this 
season. Therefore, the costs of the nearshore reef system was being reevaluated. 

Texas 

Mr. Osburn reported this was the year for the Texas legislature to meet. The second annual 
crab trap clean up would be held in February. This activity allowed legal commercial fishermen 
to land the crab traps and volunteers cleaned up the coast line. Last year's efforts were 
successful noting that approximately 8,000 traps were removed. There were proposed boat limit 
for the guideboats for the trout fishery that would eliminate the guide's bag limit. He noted 
there ware approximately 800 guides that accounted for approximately 40 percent of the trout 
harvest. He reported that about 10 rigs from El Paso Petroleum that were put down as artificial 
reefs. There was over 1.5 million dollars in donations for the artificial reef program, and one 
site was named Basco Reef. 

Gulf States Marine Fisheries Commission 

Mr. Simpson announced that the funding had been approved for another year of the Gulf-wide 
recreational and commercial data collection programs. He requested 45 minutes be allotted at 
the full Council session of the March meeting to give a "live" presentation on the on-line system 
and how it could be accessed. 

U.S. Fish and Wildlife Department 
!. 

Mr. Brown reported that the USFWLS had completed their strategic plan for the fisheries and 
was approved by OMB in late December. The agency was holding the first every leadership 
conference that would include fishery topics the following week. He noted there was a plan 
called Strength in Fisheries and that Director Williams was placing fisheries as his top priority 
for the agency. The agency had completed a video of sea turtles and their life stages. Media 
requests for footage should be directed to the AV office at 703-358-2141. 

, 



Mr. Perret appreciated that the USFWLS was putting fisheries as a top priority. He noted that 
the most of the Gulf state directors could not attend the meeting since only a three-week notice 
was provided over the holiday season. 

Enforcement Reports 

Mr. Livingston reported that the JEAs had completed their first year and were starting on a 
second year. There with discussions with respective persons to ensure hnding for subsequent 
years. There was an increase in supervisors and special agents attending various levels of 
Council meetings to provide better communication. He noted that the VMS systems were being 
developed hrther for the Southeast region and the rock shrimp fishery which was anticipated 
to go on-lin in September. The HMS fishery was due to go on-line with VMS in the spring. 

Florida 

Mr. Williams reported that FL had enacted a law prohibiting the import of undersized reef fish. 
One could not possess a fresh non-fiozen reef fish did not meet the FL minimum size limit 
whlch were the same as the federal size limits. That measure was implemented for enforcement. 
There many calls from dealers from southeast FL since there was a lot of import coming from 
Mexico and South and Central America. 

Mr. Fensom asked if there was a trap clean-up program in Florida similar to that Texas held. 
Mr. Williams responded negatively and stressed that derelict blue crab traps had become a big 
problem in the last 10 years. He felt it was impossible to do right now because there was no 
closed season for blue crabs. There was a contract with the University of Florida to develop a 
limited entry system in the blue crab fishery, as well as limit the number of traps, and a closed 
season. 

Mr. Swingle reported that he and Ms. Walker had attended the Interim Council Chairmen's 
meeting the preceding week and there was a handout highlighting the issues of the meeting. 
There was discussion on the 2004 budget. He noted that the Council's did not have grants at the 
beginning of the year due to the continuing resolutions; however, NMFS permitted the Councils 
to have multi-year grants whch provided hnds to continue to operate. He stated that the 
Councils would receive 5 million dollars in NEPA hnding. A report was presented by the 
Senate staff on bills being forwarded for the Coast Guard, Marine Mammal Protection Act, and 
the Coastal Zone Management Act, as well as standards for IFQs. There was no mention of any 
early action on the amendment to the MSFCMA. NMFS completed its administration bill for 
reauthorization of the MSFCMA that must be approved through the Department of Commerce 
and O M . .  The Council chairmen and NMFS were worlung towards improving the media 
reports on the success of NMFS, as well a compiling a report of the 25 years of success of 
Council and NMFS under MSFCMA. 

Mr. Williams asked what would be the Council's share of the 5 million dollars of NEPA funds. 
Mr. Swingle replied that last time the Council received $600,000. Mr. Williams asked if that 
money had already been contracted to MRAG. Mr. Swingle responded some of the money had 
been contracted to MRAG. The funds could be used for other issues, including development of 
an EIS for the red snapper rebuilding plan. Also, some hnds would be used for economic 
models to be run to provide better economic data. 

Other Business 

Logo Selection 

Mr. Fensom suggested that the Council select a committee to narrow down the selection to 4 
logos for the Council to choose from at the March meeting. There was no objection from the 
Council that Ms. Walker, Mi. Fensom, Ms. Bell, and Mr. Basco serve on that selection 
committee. 



ADDointment of Panel Members 

Mr. Swingle related that the Council must select new advisory and scientific panel members at 
the next meeting. He urged the Council members to submit nominees and resumes for 
consideration on the panels. He noted that the current members were notified that they must 
notify the Council that they wished to remain on the panel, otherwise, the Council would 
consider them as resigned. 

Mr. Hendrix asked if staff could provide the information to the Council on Federal Aquaculture 
Permits earlier on the Council's yearly agenda if possible. Mr. Swingle related that a firm 
wanted to establish a cage culture facility in the federal waters to grow fish. However, there was 
a legal opinion that those cage raised fish constituted "fishing" under the MSFCMA. Another 
generic amendment to Coastal Migratory Pelagic FMP, Red D m  FMP, and the Reef Fish FMP 
was necessary to allow for such aquaculture action. 

Mr. Perret concurred that the Council must move forward with the amendment noting that there 
was Congressional interest in this issue. 

Mr. Simpson added that MAFAC was also trying to address this issue. 

There being no further business, THE MEETING ADJOURNED AT 12:lO P.M. 

The following attachments are available from Trish Kennedy at the Gulf of Mexico Fishery 
Management Council, 301 8 U.S. Highway 30 1 North, Suite 1000, Tampa, Florida 3361 9; 8 13-228- 
2815. 

1. Letter from Environmental Defense - Pam Baker 
2. Letter from Gulf Restoration Network - Cynthia Sarthou re: Texas Closure 
3. Statement from Mina Williams 
4. Statement from Venice Scheurich 
5. Letter from Gulf Restoration Network - Cynthia Sarthou re: Groupers 
6. Powerpoint Presentation on IFQs by Mr. McKinney 
7. SAFMC Liaison Report by Mr. Basco 


